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Missouri  Revised  Statutes 

Chapter  333 

Embalm ers  and  Funeral  Directors 


Definitions. 

333.01 1.  1.  As  used  in  this  chapter,  unless  the  context  requires  otherwise,  the  following  terms  have  the  meanings 
indicated: 

(1)  "Board",  the  state  board  of  embalmers  and  funeral  directors  created  by  this  chapter; 

(2)  "Embalmer",  any  individual  licensed  to  engage  in  the  practice  of  embalming; 

(3)  "Funeral  director",  any  individual  licensed  to  engage  in  the  practice  of  funeral  directing; 

(4)  "Funeral  establishment",  a building,  place,  crematory,  or  premises  devoted  to  or  used  in  the  care  and 
preparation  for  burial  or  transportation  of  the  human  dead  and  includes  every  building,  place  or  premises 
maintained  for  that  purpose  or  held  out  to  the  public  by  advertising  or  otherwise  to  be  used  for  that  purpose; 

(5)  "Funeral  merchandise",  caskets,  grave  vaults,  receptacles,  and  other  personal  property  incidental  to  the  final 
disposition  of  a dead  human  body,  including  grave  markers,  monuments,  tombstones,  and  urns; 

(6)  "Person",  any  individual,  partnership,  corporation,  cooperative,  association,  or  other  entity; 

(7)  "Practice  of  embalming",  the  work  of  preserving,  disinfecting  and  preparing  by  arterial  embalming,  including 
the  chemical  preparation  of  a dead  human  body  for  disposition.  Practice  of  embalming  includes  all  activities 
leading  up  to  and  including  arterial  and  cavity  embalming,  including  but  not  limited  to  raising  of  vessels  and 
suturing  of  incisions  of  dead  human  bodies  for  funeral  services,  transportation,  burial  or  cremation,  or  the  holding 
of  oneself  out  as  being  engaged  in  such  work; 

(8)  "Practice  of  funeral  directing",  engaging  by  an  individual  in  the  business  of  preparing,  otherwise  than  by 
embalming,  for  the  burial,  disposal  or  transportation  out  of  this  state  of,  and  the  directing  and  supervising  of  the 
burial  or  disposal  of,  dead  human  bodies  or  engaging  in  the  general  control,  supervision  or  management  of  the 
operations  of  a funeral  establishment; 

(9)  "Preneed  agent",  any  person  authorized  to  sell  a preneed  contract  for  or  on  behalf  of  a seller; 

(10)  "Provider",  the  person  designated  or  obligated  to  provide  the  final  disposition,  funeral,  or  burial  services  or 
facilities,  or  funeral  merchandise  described  in  a preneed  contract; 

(1 1)  "Seller",  the  person  who  executes  a preneed  contract  with  a purchaser  and  who  is  obligated  under  such 
preneed  contract  to  remit  payment  to  the  provider. 

2.  All  terms  defined  in  sections  436.400  to  436.520,  RSMo,  shall  be  deemed  to  have  the  same  meaning  when 
used  in  this  chapter. 

(L.  1965  p.  522  § 1,  A.L.  2007  S B.  272,  A.L.  2008  S B.  788,  A.L.  2009  S.B.  1) 
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Unlicensed  person  not  to  engage  in  practice  of  embalming  or  funeral  directing. 

333.021.  1.  No  person  shall  engage  in  the  practice  of  embalming  in  this  state  unless  he  has  a license  as  required 
by  this  chapter. 

2.  No  person  shall  engage  in  the  practice  of  funeral  directing  unless  he  has  a license  issued  under  this  chapter  nor 
shall  any  person  use  in  connection  with  his  name  or  business  any  of  the  words  "undertaker",  "mortician",  "funeral 
home",  "fimeral  parlor",  "funeral  chapel",  "funeral  consultant",  "funeral  director"  or  other  title  implying  that  he  is 
in  the  business  defined  as  funeral  directing  herein,  unless  he  or  the  individual  having  control,  supervision  or 
management  of  his  business  is  duly  licensed  to  practice  funeral  directing  in  this  state. 

(L.  1965  p.  522  § 2.  A.L.  1981  S.B.  16) 


Application  for  license— fees—examination. 

333.031.  Each  application  for  a license  to  practice  either  embalming  or  funeral  directing  shall  be  in  writing, 
addressed  to  the  board,  on  forms  prescribed,  verified  and  shall  contain  such  information  as  is  required  by  the 
board.  The  application  shall  include  a statement  that  it  is  made  under  oath  or  affirmation  and  that  its 
representations  are  true  and  correct  to  the  best  knowledge  and  belief  of  the  person  signing  same,  subject  to  the 
penalties  of  making  a false  affidavit  or  declaration.  Each  application  shall  be  accompanied  by  an  embalming  fee 
or  funeral  directing  fee.  Any  applicant  for  both  a license  to  practice  embalming  and  to  practice  funeral  directing 
shall  pay  both  fees.  If  any  applicant  for  a license  to  practice  embalming  or  funeral  directing  fails  to  pass  the 
examination  given  by  the  board,  he  may  be  given  other  examinations  upon  payment  of  a reexamination  fee. 

(L.  1965  p.  522  § 3,  A.L.  1981  S.B.  16) 


Qualifications  of  applicants— examinations— licenses—board  may  waive  requirements  in  certain 
cases. 

333.041.  1.  Each  applicant  for  a license  to  practice  funeral  directing  shall  furnish  evidence  to  establish  to  the 
satisfaction  of  the  board  that  he  or  she  is: 

(1)  At  least  eighteen  years  of  age,  and  possesses  a high  school  diploma  or  equivalent  thereof; 

(2)  Either  a citizen  or  a bona  fide  resident  of  the  state  of  Missouri  or  entitled  to  a license  pursuant  to  section 
333.051,  or  a resident  in  a county  contiguous  and  adjacent  to  the  state  of  Missouri  who  is  employed  by  a funeral 
establishment  located  within  the  state  of  Missouri,  to  practice  funeral  directing  upon  the  grant  of  a license  to  do 
so;  and 

(3)  A person  of  good  moral  character. 

2.  Every  person  desiring  to  enter  the  profession  of  embalming  dead  human  bodies  within  the  state  of  Missouri 
and  who  is  enrolled  in  an  accredited  institution  of  mortuary  science  education  shall  register  with  the  board  as  a 
practicum  student  upon  the  form  provided  by  the  board.  After  such  registration,  a student  may  assist,  under  the 
direct  supervision  of  Missouri  licensed  embalmers  and  funeral  directors,  in  Missouri  licensed  funeral 
establishments,  while  serving  his  or  her  practicum  for  the  accredited  institution  of  mortuary  science  education. 
The  form  for  registration  as  a practicum  student  shall  be  accompanied  by  a fee  in  an  amount  established  by  the 
board. 
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3.  Each  applicant  for  a license  to  practice  embalming  shall  furnish  evidence  to  establish  to  the  satisfaction  of  the 
board  that  he  or  she: 

(1)  Is  at  least  eighteen  years  of  age,  and  possesses  a high  school  diploma  or  equivalent  thereof; 

(2)  Is  either  a citizen  or  bona  fide  resident  of  the  state  of  Missouri  or  entitled  to  a license  pursuant  to  section 
333.051,  or  a resident  in  a county  contiguous  and  adjacent  to  the  state  of  Missouri  who  is  employed  by  a funeral 
establishment  located  within  the  state  of  Missouri,  to  practice  embalming  upon  the  grant  of  a license  to  do  so; 

(3)  Is  a person  of  good  moral  character; 

(4)  Has  graduated  from  an  institute  of  mortuary  science  education  accredited  by  the  American  Board  of  Funeral 
Service  Education,  or  any  successor  organization  recognized  by  the  United  States  Department  of  Education,  for 
funeral  service  education.  If  an  applicant  does  not  appear  for  the  final  examination  before  the  board  within  five 
years  from  the  date  of  his  or  her  graduation  from  an  accredited  institution  of  mortuary  science  education,  his  or 
her  registration  as  a student  embalmer  shall  be  automatically  canceled; 

(5)  Upon  due  examination  administered  by  the  board,  is  possessed  of  a knowledge  of  the  subjects  of  embalming, 
anatomy,  pathology,  bacteriology,  mortuary  administration,  chemistry,  restorative  art,  together  with  statutes,  rules 
and  regulations  governing  the  care,  custody,  shelter  and  disposition  of  dead  human  bodies  and  the  transportation 
thereof  or  has  passed  the  national  board  examination  of  the  Conference  of  Funeral  Service  Examining  Boards.  If 
any  applicant  fails  to  pass  the  state  examination,  he  or  she  may  retake  the  examination  at  the  next  regular 
examination  meeting.  The  applicant  shall  notify  the  board  office  of  his  or  her  desire  to  retake  the  examination  at 
least  thirty  days  prior  to  the  date  of  the  examination.  Each  time  the  examination  is  retaken,  the  applicant  shall  pay 
a new  examination  fee  in  an  amount  established  by  the  board; 

(6)  Has  been  employed  full  time  in  funeral  service  in  a licensed  funeral  establishment  and  has  personally 
embalmed  at  least  twenty-five  dead  human  bodies  under  the  personal  supervision  of  an  embalmer  who  holds  a 
current  and  valid  Missouri  embalmer's  license  or  an  embalmer  who  holds  a current  and  valid  embalmer's  license 
in  a state  with  which  the  Missouri  board  has  entered  into  a reciprocity  agreement  during  an  apprenticeship  of  not 
less  than  twelve  consecutive  months.  "Personal  supervision"  means  that  the  licensed  embalmer  shall  be 
physically  present  during  the  entire  embalming  process  in  the  first  six  months  of  the  apprenticeship  period  and 
physically  present  at  the  beginning  of  the  embalming  process  and  available  for  consultation  and  personal 
inspection  within  a period  of  not  more  than  one  hour  in  the  remaining  six  months  of  the  apprenticeship  period. 

All  transcripts  and  other  records  filed  with  the  board  shall  become  a part  of  the  board  files. 

4.  If  the  applicant  does  not  appear  for  oral  examination  within  the  five  years  after  his  or  her  graduation  from  an 
accredited  institution  of  mortuary  science  education,  then  he  or  she  must  file  a new  application  and  no  fees  paid 
previously  shall  apply  toward  the  license  fee. 

5.  Examinations  required  by  this  section  and  section  333.042  shall  be  held  at  least  twice  a year  at  times  and  places 
fixed  by  the  board.  The  board  shall  by  rule  and  regulation  prescribe  the  standard  for  successful  completion  of  the 
examinations. 

6.  Upon  establishment  of  his  or  her  qualifications  as  specified  by  this  section  or  section  333.042,  the  board  shall 
issue  to  the  applicant  a license  to  practice  funeral  directing  or  embalming,  as  the  case  may  require,  and  shall 
register  the  applicant  as  a duly  licensed  funeral  director  or  a duly  licensed  embalmer.  Any  person  having  the 
qualifications  required  by  this  section  and  section  333.042  may  be  granted  both  a license  to  practice  funeral 
directing  and  to  practice  embalming. 

7.  The  board  shall,  upon  request,  waive  any  requirement  of  this  chapter  and  issue  a temporary  funeral  director's 
license,  valid  for  six  months,  to  the  surviving  spouse  or  next  of  kin  or  the  personal  representative  of  a licensed 
funeral  director,  or  to  the  spouse,  next  of  kin,  employee  or  conservator  of  a licensed  funeral  director  disabled 
because  of  sickness,  mental  incapacity  or  injury. 
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(L.  1965  p.  522  § 4,  A.L.  1969  H.B.  56,  A.L.  1977  S.B.  6,  A.L.  1981  S B.  16,  A.L.  1983  S.B.  44  & 45,  A.L.  1993  SB.  27,  A.L.  1998  S.B.  854,  A.L.  2001  H.B. 
48) 


Application  and  examination  fees  for  persons  wanting  to  be  funeral  directors,  apprenticeship 
requirements— examination  content  for  applicants— apprenticeship  duties— appearance  before 
board— limited  license  only  for  cremation— exemptions  from  apprenticeship. 

333.042.  1 . Every  person  desiring  to  enter  the  profession  of  funeral  directing  in  this  state  shall  make  application 
with  the  state  board  of  embalmers  and  funeral  directors  and  pay  the  current  application  and  examination  fees. 
Applicants  not  entitled  to  a license  pursuant  to  section  333.051  shall  serve  an  apprenticeship  for  at  least  twelve 
months  in  a funeral  establishment  licensed  for  the  care  and  preparation  for  burial  and  transportation  of  the  human 
dead  in  this  state  or  in  another  state  which  has  established  standards  for  admission  to  practice  funeral  directing 
equal  to,  or  more  stringent  than,  the  requirements  for  admission  to  practice  funeral  directing  in  this  state.  The 
applicant  shall  devote  at  least  fifteen  hours  per  week  to  his  or  her  duties  as  an  apprentice  under  the  supervision  of 
a Missouri  licensed  funeral  director.  Such  applicant  shall  submit  proof  to  the  board,  on  forms  provided  by  the 
board,  that  the  applicant  has  arranged  and  conducted  ten  funeral  services  during  the  applicant's  apprenticeship 
under  the  supervision  of  a Missouri  licensed  funeral  director.  Upon  completion  of  the  apprenticeship,  the 
applicant  shall  appear  before  the  board  to  be  tested  on  the  applicant's  legal  and  practical  knowledge  of  funeral 
directing,  funeral  home  licensing,  preneed  funeral  contracts  and  the  care,  custody,  shelter,  disposition  and 
transportation  of  dead  human  bodies.  Upon  acceptance  of  the  application  and  fees  by  the  board,  an  applicant  shall 
have  twenty-four  months  to  successfully  complete  the  requirements  for  licensure  found  in  this  section  or  the 
application  for  licensure  shall  be  canceled. 

2.  If  a person  applies  for  a limited  license  to  work  only  in  a funeral  establishment  which  is  licensed  only  for 
cremation,  including  transportation  of  dead  human  bodies  to  and  from  the  funeral  establishment,  he  or  she  shall 
make  application,  pay  the  current  application  and  examination  fee  and  successfully  complete  the  Missouri  law 
examination.  He  or  she  shall  be  exempt  from  the  twelve-month  apprenticeship  and  the  practical  examination 
before  the  board.  If  a person  has  a limited  license  issued  pursuant  to  this  subsection,  he  or  she  may  obtain  a full 
funeral  director's  license  if  he  or  she  fulfills  the  apprenticeship  and  successfully  completes  the  funeral  director 
practical  examination. 

3.  If  an  individual  is  a Missouri  licensed  embalmer  or  has  graduated  from  an  institute  of  mortuary  science 
education  accredited  by  the  American  Board  of  Funeral  Service  Education  or  any  successor  organization 
recognized  by  the  United  States  Department  of  Education  for  funeral  service  education,  or  has  successfully 
completed  a course  of  study  in  funeral  directing  offered  by  a college  accredited  by  a recognized  national,  regional 
or  state  accrediting  body  and  approved  by  the  state  board  of  embalmers  and  funeral  directors,  and  desires  to  enter 
the  profession  of  funeral  directing  in  this  state,  the  individual  shall  comply  with  all  the  requirements  for  licensure 
as  a funeral  director  pursuant  to  subsection  1 of  section  333.04 1 and  subsection  1 of  this  section;  however,  the 
individual  is  exempt  from  the  twelve-month  apprenticeship  required  by  subsection  1 of  this  section. 

(L.  1993  S.B.  27,  A.L.  1998  S.B.  854,  A.L.  2001  H B.  48) 


Licenses  for  nonresidents— recognition  of  persons  licensed  in  other  states— fees. 

333.051.  1.  Any  nonresident  individual  holding  a valid,  unrevoked  and  unexpired  license  as  a funeral  director  or 
embalmer  in  the  state  of  his  residence  may  be  granted  a license  to  practice  funeral  directing  or  embalming  in  this 
state  on  application  to  the  board  and  on  providing  the  board  with  such  evidence  as  to  his  qualifications  as  is 
required  by  the  board.  No  license  shall  be  granted  to  a nonresident  applicant  except  one  who  resides  in  a county 
contiguous  and  adjacent  to  the  state  of  Missouri  and  who  is  regularly  engaged  in  the  practice  of  funeral  directing 
or  embalming,  as  defined  by  this  chapter,  at  funeral  establishments  within  this  state  or  in  an  establishment  located 
in  a county  contiguous  and  adjacent  to  the  state  of  Missouri,  unless  the  law  of  the  state  of  the  applicant's 
residence  authorizes  the  granting  of  licenses  to  practice  funeral  directing  in  such  state  to  persons  licensed  as 
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funeral  directors  under  the  law  of  the  state  of  Missouri. 

2.  Any  individual  holding  a valid,  unrevoked  and  unexpired  license  as  an  embalmer  or  funeral  director  in  another 
state  having  requirements  substantially  similar  to  those  existing  in  this  state  who  is  or  intends  to  become  a 
resident  of  this  state  may  apply  for  a license  to  practice  in  this  state  by  filing  with  the  board  a certified  statement 
from  the  examining  board  of  the  state  or  territory  in  which  the  applicant  holds  his  license  showing  the  grade 
rating  upon  which  his  license  was  granted,  together  with  a recommendation,  and  the  board  shall  grant  the 
applicant  a license  upon  his  successful  completion  of  an  examination  over  Missouri  laws  as  required  in  section 
333.041  or  section  333.042  if  the  board  finds  that  the  applicant's  qualifications  meet  the  requirements  for  funeral 
directors  or  embalmers  in  this  state  at  the  time  the  applicant  was  originally  licensed  in  the  other  state. 

3.  A person  holding  a valid,  unrevoked  and  unexpired  license  to  practice  funeral  directing  or  embalming  in 
another  state  or  territory  with  requirements  less  than  those  of  this  state  may,  after  five  consecutive  years  of  active 
experience  as  a licensed  funeral  director  or  embalmer  in  that  state,  apply  for  a license  to  practice  in  this  state  after 
passing  a test  to  prove  his  proficiency,  including  but  not  limited  to  a knowledge  of  the  laws  and  regulations  of 
this  state  as  to  funeral  directing  and  embalming. 

(L.  1965  p.  522  § 5,  A.L.  1981  S.B.  16,  A.L.  1998  S.B.  854) 


No  funeral  establishment  to  be  operated  by  unlicensed  person-license  requirements, 
application  procedure— license  may  be  suspended  or  revoked  or  not  renewed. 

333.061 . 1 . No  funeral  establishment  shall  be  operated  in  this  state  unless  the  owner  or  operator  thereof  has  a 
license  issued  by  the  board. 

2.  A license  for  the  operation  of  a funeral  establishment  shall  be  issued  by  the  board,  if  the  board  finds: 

(1)  That  the  establishment  is  under  the  general  management  and  the  supervision  of  a duly  licensed  funeral 
director; 

(2)  That  all  embalming  performed  therein  is  performed  by  or  under  the  direct  supervision  of  a duly  licensed 
embalmer; 

(3)  That  any  place  in  the  funeral  establishment  where  embalming  is  conducted  contains  a preparation  room  with  a 
sanitary  floor,  walls  and  ceiling,  and  adequate  sanitary  drainage  and  disposal  facilities  including  running  water, 
and  complies  with  the  sanitary  standard  prescribed  by  the  department  of  health  and  senior  services  for  the 
prevention  of  the  spread  of  contagious,  infectious  or  communicable  diseases; 

(4)  Each  funeral  establishment  shall  have  available  in  the  preparation  or  embalming  room  a register  book  or  log 
which  shall  be  available  at  all  times  in  full  view  for  the  board's  inspector  and  the  name  of  each  body  embalmed, 
place,  if  other  than  at  the  establishment,  the  date  and  time  that  the  embalming  took  place,  the  name  and  signature 
of  the  embalmer  and  the  embalmer's  license  number  shall  be  noted  in  the  book;  and 

(5)  The  establishment  complies  with  all  applicable  state,  county  or  municipal  zoning  ordinances  and  regulations. 

3.  The  board  shall  grant  or  deny  each  application  for  a license  pursuant  to  this  section  within  thirty  days  after  it  is 
filed.  The  applicant  may  request  in  writing  up  to  two  thirty-day  extensions  of  the  application,  provided  the 
request  for  an  extension  is  received  by  the  board  prior  to  the  expiration  of  the  thirty-day  application  or  extension 
period. 

4.  Licenses  shall  be  issued  pursuant  to  this  section  upon  application  and  the  payment  of  a funeral  establishment 
fee  and  shall  be  renewed  at  the  end  of  the  licensing  period  on  the  establishment's  renewal  date. 
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5.  The  board  may  refuse  to  renew  or  may  suspend  or  revoke  any  license  issued  pursuant  to  this  section  if  it  finds, 
after  hearing,  that  the  funeral  establishment  does  not  meet  any  of  the  requirements  set  forth  in  this  section  as 
conditions  for  the  issuance  of  a license,  or  for  the  violation  by  the  owner  of  the  funeral  establishment  of  any  of 
the  provisions  of  section  333.121.  No  new  license  shall  be  issued  to  the  owner  of  a funeral  establishment  or  to 
any  corporation  controlled  by  such  owner  for  three  years  after  the  revocation  of  the  license  of  the  owner  or  of  a 
corporation  controlled  by  the  owner.  Before  any  action  is  taken  pursuant  to  this  subsection  the  procedure  for 
notice  and  hearing  as  prescribed  by  section  333.121  shall  be  followed. 

(L.  1965  p.  522  § 6,  A.L.  1981  S.B.  16,  A.L.  2001  H.B.  48) 


Business  to  be  conducted  where. 

333.071.  The  business  or  profession  of  an  individual  licensed  to  practice  embalming  or  funeral  directing  shall  be 
conducted  and  engaged  in  at  a funeral  establishment.  This  section  does  not  prevent  a licensed  funeral  director 
owning  or  employed  by  a licensed  funeral  establishment  from  conducting  an  individual  funeral  from  another  and 
different  funeral  establishment  or  at  a church,  a residence,  public  hall,  or  lodge  room. 

(L.  1965  p.  522  § 7,  A.L.  1981  S.B.  16) 


License  renewal,  fee-failure  to  renew,  effect— business  address  required. 

333.081 . 1 . Each  license  issued  to  a funeral  director  or  embalmer  pursuant  to  this  chapter  shall  expire  unless 
renewed  on  or  before  the  renewal  date.  The  board  may,  however,  provide  for  the  renewal  of  licenses  held  by 
individuals  who  are  not  actively  engaged  in  practice  and  who  are  over  sixty-five  years  of  age  without  fee.  The 
board  shall  renew  any  such  license  upon  due  application  for  renewal  and  upon  the  payment  of  the  renewal  fee, 
except  that  no  license  shall  expire  during  the  period  when  the  holder  thereof  is  actively  engaged  in  the  military 
service  of  the  United  States.  Any  licensee  exempted  from  the  renewal  of  his  or  her  license  because  of  military 
service  shall,  before  beginning  practice  in  this  state  after  leaving  military  service,  apply  for  and  pay  the  renewal 
fee  for  the  current  licensing  period. 

2.  When  renewing  a funeral  director's  or  embalmer's  license  the  licensee  shall  specify  the  address  of  the  funeral 
establishment  at  which  he  or  she  is  practicing  or  proposes  to  practice  and  shall  notify  the  board  of  any  termination 
of  his  or  her  connection  therewith.  The  licensee  shall  notify  the  board  of  any  new  employment  or  connection  with 
a funeral  establishment  of  a permanent  nature.  If  the  licensee  is  not  employed  at  or  connected  with  a funeral 
establishment  he  shall  notify  the  board  of  his  or  her  permanent  address. 

3.  The  holder  of  an  expired  license  shall  be  issued  a new  license  by  the  board  within  two  years  of  the  renewal 
date  after  he  or  she  has  paid  delinquent  renewal  fees.  Any  license  not  renewed  within  two  years  shall  be  void. 

4.  Failure  of  the  licensee  to  receive  the  renewal  notice  shall  not  relieve  the  licensee  of  the  duty  to  pay  the  renewal 
fee  and  renew  his  or  her  license. 

(L.  1965  p.  522  § 8,  A.L.  1981  S.B.  16,  A.L.  2001  H.B,  48) 


License  to  be  recorded,  displayed. 

333.091.  Each  establishment,  funeral  director  or  embalmer  receiving  a license  under  this  chapter  shall  have 
recorded  in  the  office  of  the  local  registrar  of  vital  statistics  of  the  registration  district  in  which  the  licensee 
practices.  All  licenses  or  registrations,  or  duplicates  thereof,  issued  pursuant  to  this  chapter  shall  be  displayed  at 
each  place  of  business. 
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(L.  1965  p.  522  § 9,  A.L.  1981  S.B.  16,  A.L.  2009  S.B.  1) 


Places  of  business  may  be  inspected. 

333.101.  The  board  or  any  member  thereof  or  any  agent  duly  authorized  by  it  may  enter  the  office,  premises, 
establishment  or  place  of  business  of  any  licensee  or  registrant,  or  any  office,  premises,  establishment  or  place 
where  the  practice  of  funeral  directing,  embalming,  preneed  selling  or  providing  is  carried  on,  or  where  such 
practice  is  advertised  as  being  carried  on  for  the  purpose  of  inspecting  said  office,  premises  or  establishment  and 
for  the  purpose  of  inspecting  the  license  and  registration  of  any  licensee  or  registrant  and  the  manner  and  scope  of 
training  given  by  the  licensee  or  registrant  to  the  apprentice  operating  therein. 

(L.  1965  p.  522  § 10,  A.L.  1981  S.B.  16,  A.L.  2009  S.B.  I) 


Rules  and  regulations  of  board,  procedure-fees,  how  set. 

333.111.  1 . The  board  shall  adopt  and  enforce  rules  and  regulations  for  the  transaction  of  its  business  and  for 
standards  of  service  and  practice  to  be  followed  in  the  professions  of  embalming  and  funeral  directing  deemed  by 
it  necessary  for  the  public  good  and  consistent  with  the  laws  of  this  state.  The  board  may  also  prescribe  a standard 
of  proficiency  as  to  the  qualifications  and  fitness  of  those  engaging  in  the  practice  of  embalming  or  funeral 
directing. 

2.  The  board  shall  set  the  amount  of  the  fees  which  this  chapter  authorizes  and  requires  by  rules  and  regulations 
promulgated  pursuant  to  section  536.021,  RSMo.  The  fees  shall  be  set  at  a level  to  produce  revenue  which  shall 
not  substantially  exceed  the  cost  and  expense  of  administering  this  chapter. 

3.  No  rule  or  portion  of  a rule  promulgated  under  the  authority  of  this  chapter  shall  become  effective  unless  it  has 
been  promulgated  pursuant  to  the  provisions  of  section  536.024,  RSMo. 

(L.  1965  p.  522  § 1 1,  A.L.  1981  S.B.  16,  A.L.  1993  S.B.  52,  A.L.  1995  S.B.  3) 


Written  statement  of  charges,  required  when,  content-merchandise  prices  to  be  indicated. 

333.145.  1.  Every  funeral  firm  in  this  state  or  the  funeral  service  licensee  thereof  shall  give  or  cause  to  be  given  to 
the  person  or  persons  making  funeral  arrangements  or  arranging  for  the  disposition  of  a dead  human  body,  at  the 
time  such  arrangements  are  completed  and  prior  to  the  time  of  rendering  the  service  or  providing  the 
merchandise,  a written  statement  signed  by  the  purchaser  or  purchasers  or  their  legal  representatives,  and  a 
representative  of  the  funeral  establishment,  showing  to  the  extent  then  known: 

(1)  The  price  of  the  service  that  the  person  or  persons  have  selected  and  what  is  included  therein; 

(2)  The  price  of  each  of  the  supplemental  items  of  service  or  merchandise  requested; 

(3)  The  amount  involved  for  each  of  the  items  for  which  the  firm  will  advance  moneys  as  an  accommodation  to 
the  family; 

(4)  The  method  of  payment. 

2.  A funeral  establishment  shall  not  bill  or  cause  to  be  billed  any  item  that  is  referred  to  as  a "cash  advance"  item 
unless  the  net  amount  paid  for  such  item  or  items  by  the  funeral  establishment  is  the  same  as  is  billed  by  the 
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funeral  establishment. 

3.  All  merchandise  displayed  in  or  by  funeral  establishments  in  this  state  shall  have  the  price  of  the  merchandise 
and  included  services,  if  any,  clearly  marked  or  indicated  on  the  merchandise  at  all  times. 

(L.  1981  SB.  16) 


Board  members--qualifications--terms— vacancies. 

333 . 1 5 1 . 1 . The  state  board  of  embalmers  and  funeral  directors  shall  consist  of  ten  members,  including  one  voting 
public  member  appointed  by  the  governor  with  the  advice  and  consent  of  the  senate.  Each  member,  other  than  the 
public  member,  appointed  shall  possess  either  a license  to  practice  embalming  or  a license  to  practice  funeral 
directing  in  this  state  or  both  said  licenses  and  shall  have  been  actively  engaged  in  the  practice  of  embalming  or 
funeral  directing  for  a period  of  five  years  next  before  his  or  her  appointment.  Each  member  shall  be  a United 
States  citizen,  a resident  of  this  state  for  a period  of  at  least  one  year,  a qualified  voter  of  this  state  and  shall  be  of 
good  moral  character.  Not  more  than  five  members  of  the  board  shall  be  of  the  same  political  party.  The 
nonpublic  members  shall  be  appointed  by  the  governor,  with  the  advice  and  consent  of  the  senate,  one  from  each 
of  the  state's  congressional  districts  be  of  good  moral  character  and  submit  an  audited  financial  statement  of  their 
funeral  establishment  by  an  independent  auditor  for  the  previous  five  years.  This  audited  financial  statement  must 
include  all  at-need  and  preneed  business. 

2.  Each  member  of  the  board  shall  serve  for  a term  of  five  years.  Any  vacancy  on  the  board  shall  be  filled  by  the 
governor  and  the  person  appointed  to  fill  the  vacancy  shall  possess  the  qualifications  required  by  this  chapter  and 
shall  serve  until  the  end  of  the  unexpired  term  of  his  or  her  predecessor,  if  any. 

3.  The  public  member  shall  be  at  the  time  of  his  or  her  appointment  a person  who  is  not  and  never  was  a member 
of  any  profession  licensed  or  regulated  pursuant  to  this  chapter  or  the  spouse  of  such  person;  and  a person  who 
does  not  have  and  never  has  had  a material,  financial  interest  in  either  the  providing  of  the  professional  services 
regulated  by  this  chapter,  or  an  activity  or  organization  directly  related  to  any  profession  licensed  or  regulated 
pursuant  to  this  chapter.  All  members,  including  public  members,  shall  be  chosen  from  lists  submitted  by  the 
director  of  the  division  of  professional  registration.  The  duties  of  the  public  member  shall  not  include  the 
determination  of  the  technical  requirements  to  be  met  for  licensure  or  whether  any  person  meets  such  technical 
requirements  or  of  the  technical  competence  or  technical  judgment  of  a licensee  or  a candidate  for  licensure. 

(L.  1965  p.  522  § 15,  A.L.  1981  S.B.  16,  A.L.  1999  H.B.  343,  A.L.  2009  S.B.  1) 


Board  members  to  take  oath. 

333.161.  Each  member  of  the  board  shall  be  duly  commissioned  by  the  governor  and  shall  take  and  subscribe  an 
oath  to  support  the  Constitution  of  the  United  States  and  the  state  of  Missouri  and  to  demean  himself  faithfully  in 
office.  A copy  of  the  oath  shall  be  endorsed  on  the  commission. 

(L.  1965  p.  522  § 16) 


Board  meetings—notice— quorum— seal. 

333.171.  The  board  shall  hold  at  least  two  regular  meetings  each  year  for  the  purpose  of  administering 
examinations  at  times  and  places  fixed  by  the  board.  Other  meetings  shall  be  held  at  the  times  fixed  by 
regulations  of  the  board  or  on  the  call  of  the  chairman  of  the  board.  Notice  of  the  time  and  place  of  each  regular 
or  special  meeting  shall  be  mailed  by  the  executive  secretary  to  each  member  of  the  board  at  least  five  days 
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before  the  date  of  the  meeting.  At  all  meetings  of  the  board  three  members  constitute  a quorum.  The  board  may 
adopt  and  use  a common  seal. 

(L.  1965  p.  522  § 17,  A.L.  1981  S.B.  16) 


Officers  of  board. 

333. 1 8 1 . At  one  of  its  regular  meetings,  the  board  shall  elect  a chairman,  vice  chairman  and  secretary  from  the 
members  of  the  board.  Each  such  officer  shall  serve  as  such  for  a term  fixed  by  regulation  of  the  board  and  shall 
perform  such  duties  as  are  required  by  the  regulations  of  the  board  and  by  law. 

(L.  1965  p 522  §18) 


Examinations,  notice,  published,  when. 

333.20 1 . The  board  shall  publish  notice  of  each  examination  held  by  the  board  at  least  thirty  days  before  any 
examination  is  to  be  held,  advising  the  time  and  place  of  the  examination. 

(L.  1965  p.  522  § 20,  A.L.  1980HB.  1266,  A.L.  1981  S.B.  16) 


Compensation  of  board  members— board  may  employ  personnel. 

333.221 . 1 . Each  member  of  the  board  shall  receive  as  compensation  an  amount  set  by  the  board  not  to  exceed 
fifty  dollars  for  each  day  devoted  to  the  affairs  of  the  board,  and  shall  be  entitled  to  reimbursement  of  his 
expenses  necessarily  incurred  in  the  discharge  of  his  official  duties. 

2.  The  board  may  employ  such  board  personnel,  as  defined  in  subdivision  (4)  of  subsection  1 1 of  section  324.001, 
RSMo,  including  legal  counsel,  as  is  necessary  for  the  administration  of  this  chapter. 

(L.  1965  p.  522  § 22,  A.L.  1980  H.B.  1266,  A.L.  1981  S.B.  16,  A.L.  2008  S.B.  788,  A.L.  2009  S.B.  1) 


Fund  created,  use,  funds  transferred  to  general  revenue,  when. 

333.231.  1.  All  fees  payable  under  this  chapter  shall  be  collected  by  the  division  of  professional  registration  and 
transmitted  to  the  department  of  revenue  for  deposit  in  the  state  treasury  to  the  credit  of  the  fund  to  be  known  as 
the  "Board  of  Embalmers  and  Funeral  Directors'  Fund". 

2.  All  compensation  of  board  members  and  employees  and  all  expenses  incident  to  the  administration  of  this 
chapter  shall  be  paid  out  of  the  board  of  embalmers  and  funeral  directors'  fund.  No  expense  of  this  board  shall 
ever  be  paid  out  of  any  other  fund  of  the  state,  either  by  deficiency  bill  or  otherwise. 

3.  The  provisions  of  section  33.080,  RSMo,  to  the  contrary  notwithstanding,  money  in  this  fund  shall  not  be 
transferred  and  placed  to  the  credit  of  general  revenue  until  the  amount  in  the  fund  at  the  end  of  the  biennium 
exceeds  two  times  the  amount  of  the  appropriation  from  the  board's  funds  for  the  preceding  fiscal  year  or,  if  the 
board  requires  by  rule  permit  renewal  less  frequently  than  yearly,  then  three  times  the  appropriation  from  the 
board's  hands  for  the  preceding  fiscal  year.  The  amount,  if  any,  in  the  fund  which  shall  lapse  is  that  amount  in  the 
fund  which  exceeds  the  appropriate  multiple  of  the  appropriations  from  the  board's  funds  for  the  preceding  fiscal 
year. 
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(L.  1965  p.  522  § 23,  A.L.  1980  H.B.  1266,  A.L.  1981  S B.  16,  A.L.  1985  S.B.  99) 


Application  of  law. 

333.25 1 . Nothing  in  this  chapter  shall  apply  to  nor  in  any  manner  interfere  with  the  duties  of  any  officer  of  local 
or  state  institutions,  nor  shall  this  chapter  apply  to  any  person  engaged  simply  in  the  furnishing  of  burial 
receptacles  for  the  dead  at  the  time  of  need. 

(L.  1965  p.  522  § 25,  A.L.  2009  S B.  1) 


Violations  are  misdemeanors. 

333.261 . Any  person  who  violates  any  provision  of  this  chapter  is  guilty  of  a class  A misdemeanor. 

(L.  1965  p.  522  § 26,  A.L.  1981  S B.  16) 


Applicability  of  law. 

333.310.  The  provisions  of  sections  333.310  to  333.340  shall  not  apply  to  a cemetery  operator  who  sells  contracts 
or  arrangements  for  services  for  which  payments  received  by,  or  on  behalf  of,  the  purchaser  are  required  to  be 
placed  in  an  endowed  care  fund  or  for  which  a deposit  into  a segregated  account  is  required  under  chapter  2 1 4, 
RSMo;  provided  that  a cemetery  operator  shall  comply  with  sections  333.310  to  333.340  if  the  contract  or 
arrangement  sold  by  the  operator  includes  services  that  may  only  be  provided  by  a licensed  funeral  director  or 
embalmer. 

(L.  2009  S B.  1) 


Provider  license  required— application  procedure— renewal  of  licensure— expiration  of  license. 

333.3 15.1.  No  person  shall  be  designated  as  a provider  or  agree  to  perform  the  obligations  of  a provider  under  a 
preneed  contract  unless,  at  the  time  of  such  agreement  or  designation,  such  person  is  licensed  as  a preneed 
provider  by  the  board.  Nothing  in  this  section  shall  exempt  any  person  from  meeting  the  licensure  requirements 
for  a funeral  establishment  as  provided  in  this  chapter. 

2.  An  applicant  for  a preneed  provider  license  shall: 

(1)  File  an  application  on  a form  established  by  the  board  and  pay  an  application  fee  in  an  amount  established  by 
the  board  by  rule; 

(2)  Be  authorized  and  registered  with  the  Missouri  secretary  of  state  to  conduct  business  in  Missouri; 

(3)  Identify  the  name  and  address  of  a custodian  of  records  responsible  for  maintaining  the  books  and  records  of 
the  provider  relating  to  preneed  contracts; 

(4)  Identify  the  name  and  address  of  each  seller  authorized  by  the  provider  to  sell  preneed  contracts  in  which  the 
provider  is  designated  or  obligated  as  the  provider; 

(5)  File  with  the  state  board  a written  consent  authorizing  the  state  board  to  inspect  or  order  an  investigation, 
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examination,  or  audit  of  the  provider's  books  and  records  which  contain  information  concerning  preneed  contracts 
sold  for  or  on  behalf  of  a seller  or  in  which  the  applicant  is  named  as  a provider;  and 

(6)  If  the  applicant  is  a corporation,  each  officer,  director,  manager,  or  controlling  shareholder  shall  be  eligible  for 
licensure  if  they  were  applying  for  licensure  as  an  individual. 

3.  Each  preneed  provider  shall  apply  to  renew  his  or  her  license  on  or  before  October  thirty-first  of  each  year  or  a 
date  established  by  the  division  of  professional  registration  pursuant  to  section  324.001,  RSMo.  A license  which 
has  not  been  renewed  prior  to  the  renewal  date  shall  expire.  Applicants  for  renewal  shall: 

(1)  File  an  application  for  renewal  on  a form  established  by  the  board  by  rule; 

(2)  Pay  a renewal  fee  in  an  amount  established  by  the  board  by  rule,  however  no  renewal  fee  shall  be  required  for 
any  funeral  establishment  whose  Missouri  license  is  current  and  active; 

(3)  Be  authorized  and  registered  with  the  Missouri  secretary  of  state  to  conduct  business  in  Missouri; 

(4)  File  an  annual  report  with  the  state  board  which  shall  contain: 

(a)  The  name  and  address  of  a custodian  of  records  responsible  for  maintaining  the  books  and  records  of  the 
provider  relating  to  preneed  contracts; 

(b)  The  business  name  or  names  used  by  the  provider  and  all  addresses  from  which  it  engages  in  the  practice  of 
its  business; 

(c)  The  name  and  address  of  each  seller  with  whom  it  has  entered  into  a written  agreement  since  last  filing  an 
annual  report  with  the  board  authorizing  the  seller  to  designate  or  obligate  the  licensee  as  the  provider  in  a 
preneed  contract;  and 

(d)  Any  information  required  by  any  other  applicable  statute  or  regulation  enacted  pursuant  to  state  or  federal 
law. 

4.  A license  which  has  not  been  renewed  as  provided  by  this  section  shall  expire.  A licensee  who  fails  to  apply 
for  renewal  may  apply  for  reinstatement  within  two  years  of  the  renewal  date  by  satisfying  the  requirements  of 
subsection  3 of  this  section  and  paying  a delinquent  fee  as  established  by  the  board  by  rule. 

(L.  2009  S.B.  1) 


Seller  license  required-application  procedure— renewal  of  licensure— expiration  of  license. 

333.320.  1 . No  person  shall  sell,  perform,  or  agree  to  perform  the  seller's  obligations  under,  or  be  designated  as 
the  seller  of,  any  preneed  contract  unless,  at  the  time  of  the  sale,  performance,  agreement,  or  designation,  such 
person  is  licensed  by  the  board  as  a seller  and  authorized  and  registered  with  the  Missouri  secretary  of  state  to 
conduct  business  in  Missouri. 

2.  An  applicant  for  a preneed  seller  license  shall: 

(1)  File  an  application  on  a form  established  by  the  board  and  pay  an  application  fee  in  an  amount  established  by 
the  board  by  rule; 

(2)  Be  an  individual  resident  of  Missouri  who  is  eighteen  years  of  age  or  older,  or  a business  entity  registered 
with  the  Missouri  secretary  of  state  to  transact  business  in  Missouri; 
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(3)  If  the  applicant  is  a corporation,  each  officer,  director,  manager,  or  controlling  shareholder,  shall  be  eligible 
for  licensure  if  they  were  applying  for  licensure  as  an  individual; 

(4)  Meet  all  requirements  for  licensure; 

(5)  Identify  the  name  and  address  of  a custodian  of  records  responsible  for  maintaining  the  books  and  records  of 
the  seller  relating  to  preneed  contracts; 

(6)  Identify  the  name  and  address  of  each  licensed  provider  that  has  authorized  the  seller  to  designate  such  person 
as  a provider  under  a preneed  contract; 

(7)  Have  established,  as  grantor,  a preneed  trust  or  an  agreement  to  utilize  a preneed  trust  with  terms  consistent 
with  sections  436.400  to  436.520,  RSMo.  A trust  shall  not  be  required  if  the  applicant  certifies  to  the  board  that 
the  seller  will  only  sell  insurance-funded  or  joint  account-funded  preneed  contracts; 

(8)  Identify  the  name  and  address  of  a trustee  or,  if  applicable,  the  financial  institution  where  any  preneed  trust  or 
joint  accounts  will  be  maintained;  and 

(9)  File  with  the  board  a written  consent  authorizing  the  state  board  to  inspect  or  order  an  investigation, 
examination,  or  audit  of  the  seller's  books  and  records  which  contain  information  concerning  preneed  contracts 
sold  by  or  on  behalf  of  the  seller. 

3.  Each  seller  shall  apply  to  renew  his  or  her  license  on  or  before  October  thirty-first  of  each  year  or  a date 
established  by  the  division  of  professional  registration  pursuant  to  section  324.001,  RSMo.  A license  which  has 
not  been  renewed  prior  to  the  renewal  date  shall  expire.  Applicants  for  renewal  shall: 

(1)  File  an  application  for  renewal  on  a form  established  by  the  board  by  rule; 

(2)  Pay  a renewal  fee  in  an  amount  established  by  the  board  by  rule;  and 

(3)  File  annually  with  the  board  a signed  and  notarized  annual  report  as  required  by  section  436.460,  RSMo. 

4.  Any  license  which  has  not  been  renewed  as  provided  by  this  section  shall  expire.  A licensee  who  fails  to  apply 
for  renewal  within  two  years  of  the  renewal  date  may  apply  for  reinstatement  by  satisfying  the  requirements  of 
subsection  3 of  this  section  and  paying  a delinquent  fee  as  established  by  the  board  by  rule. 

(L.  2009  S.B.  1) 


Registration  as  a preneed  agent  required— application  procedure— renewal  of  registration- 
expiration  of  registration. 

333.325.  1.  No  person  shall  sell,  negotiate,  or  solicit  the  sale  of  preneed  contracts  for,  or  on  behalf  of,  a seller 
unless  registered  with  the  board  as  a preneed  agent  except  for  individuals  who  are  licensed  as  funeral  directors 
under  this  chapter.  The  board  shall  maintain  a registry  of  all  preneed  agents  registered  with  the  board.  The 
registry  shall  be  deemed  an  open  record  and  made  available  on  the  board's  web  site. 

2.  An  applicant  for  a preneed  agent  registration  shall  be  an  individual  who  shall: 

(1)  File  an  application  on  a form  established  by  the  board  and  pay  an  application  fee  in  an  amount  established  by 
the  board  by  rule  which  shall  not  exceed  fifty  percent  of  the  application  fee  established  by  the  board  under  this 
chapter  for  a funeral  director  license; 

(2)  Be  eighteen  years  of  age  or  older; 
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(3)  Be  otherwise  eligible  for  registration  under  section  333.330; 

(4)  Have  successfully  passed  the  Missouri  law  examination  as  designated  by  the  board; 

(5)  Provide  the  name  and  address  of  each  seller  for  whom  the  applicant  is  authorized  to  sell,  negotiate,  or  solicit 
the  sale  of  preneed  contracts  for,  or  on  behalf  of. 

3.  Each  preneed  agent  shall  apply  to  renew  his  or  her  registration  on  or  before  October  thirty-first  of  each  year  or 
a date  established  by  the  division  of  professional  registration  pursuant  to  section  324.001,  RSMo.  A registration 
which  has  not  been  renewed  prior  to  the  renewal  date  shall  expire.  Applicants  for  renewal  shall: 

(1)  File  an  application  for  renewal  on  a form  established  by  the  board  by  rule; 

(2)  Pay  a renewal  fee  in  an  amount  established  by  the  board  by  rule  which  shall  not  exceed  fifty  percent  of  the 
application  fee  established  by  the  board  under  this  chapter  for  a funeral  director  license  renewal;  and 

(3)  Provide  the  name  and  address  of  each  seller  for  whom  the  preneed  agent  is  authorized  to  sell,  negotiate,  or 
solicit  the  sale  of  preneed  contracts  for  or  on  behalf  of. 

4.  Any  funeral  director  acting  as  a preneed  agent  shall  be  required  to  report  the  name  and  address  of  each  preneed 
seller  for  whom  the  funeral  director  is  authorized  to  sell,  negotiate,  or  solicit  the  sale  of  preneed  contracts  as  part 
of  their  biennial  renewal  form.  Each  funeral  director  preneed  agent  shall  be  included  on  the  board's  registry. 

5.  Any  registration  which  has  not  been  renewed  as  provided  by  this  section  shall  expire  and  the  registrant  shall  be 
immediately  removed  from  the  preneed  agent  registry  by  the  board.  A registrant  who  fails  to  apply  for  renewal 
may  apply  for  reinstatement  within  two  years  of  the  renewal  date  by  satisfying  the  requirements  of  subsection  3 
of  this  section  and  paying  a delinquent  fee  as  established  by  the  board. 

CL-  2009  S.B.  1) 


Refusal  of  registration,  when— complaint  procedure— injunctive  relief  authorized,  when— 
reapplication  after  revocation,  when. 

333.330.  1.  The  board  may  refuse  to  issue  any  certificate  of  registration  or  authority,  permit,  or  license  required 
under  this  chapter  for  one  or  any  combination  of  causes  stated  in  subsection  2 of  this  section.  The  board  shall 
notify  the  applicant  in  writing  of  the  reasons  for  the  refusal  and  shall  advise  the  applicant  of  his  or  her  right  to  file 
a complaint  with  the  administrative  hearing  commission  as  provided  by  chapter  621,  RSMo. 

2.  The  board  may  cause  a complaint  to  be  filed  with  the  administrative  hearing  commission  as  provided  by 
chapter  621,  RSMo,  against  any  holder  of  any  certificate  of  registration  or  authority,  permit,  or  license  required 
by  this  chapter,  or  any  person  who  has  failed  to  renew  or  has  surrendered  his  or  her  certificate  of  registration  or 
authority,  permit,  or  license  for  any  one  or  any  combination  of  the  following  causes: 

(1)  Use  of  any  controlled  substance,  as  defined  in  chapter  195,  RSMo,  or  alcoholic  beverage  to  an  extent  that 
such  use  impairs  a person's  ability  to  perform  the  work  of  any  profession  licensed  or  regulated  by  this  chapter; 

(2)  The  person  has  been  finally  adjudicated  and  found  guilty,  or  entered  a plea  of  guilty  or  nolo  contendere,  in  a 
criminal  prosecution  under  the  laws  of  any  state  or  of  the  United  States,  for  any  offense  reasonably  related  to  the 
qualifications,  functions,  or  duties  of  any  profession  licensed  or  regulated  under  this  chapter,  for  any  offense 
involving  a controlled  substance,  or  for  any  offense  an  essential  element  of  which  is  fraud,  dishonesty,  or  an  act 
of  violence; 

(3)  Use  of  fraud,  deception,  misrepresentation,  or  bribery  in  securing  any  certificate  of  registration  or  authority, 
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permit,  or  license  issued  under  this  chapter  or  in  obtaining  permission  to  take  any  examination  given  or  required 
under  this  chapter; 

(4)  Obtaining  or  attempting  to  obtain  any  fee,  charge,  tuition,  or  other  compensation  by  fraud,  deception,  or 
misrepresentation; 

(5)  Incompetency,  misconduct,  gross  negligence,  fraud,  misrepresentation,  or  dishonesty  in  the  performance  of 
the  functions  or  duties  of  any  profession  licensed  or  regulated  by  this  chapter; 

(6)  Violation  of,  or  assisting  or  enabling  any  person  to  violate,  any  provision  of  this  chapter,  or  of  any  lawful  rule 
or  regulation  adopted  pursuant  thereto; 

(7)  Impersonation  of  any  person  holding  a certificate  of  registration  or  authority,  permit,  or  license  or  allowing 
any  person  to  use  his  or  her  certificate  of  registration  or  authority,  permit,  license,  or  diploma  from  any  school; 

(8)  Disciplinary  action  against  the  holder  of  a license  or  other  right  to  practice  any  profession  regulated  by  this 
chapter  granted  by  another  state,  territory,  federal  agency,  or  country  upon  grounds  for  which  revocation  or 
suspension  is  authorized  in  this  state; 

(9)  A person  is  finally  adjudged  mentally  incompetent  by  a court  of  competent  jurisdiction; 

(10)  Misappropriation  or  theft  of  preneed  funds; 

(1 1)  Assisting  or  enabling  any  person  to  practice  or  offer  to  practice  any  profession  licensed  or  regulated  by  this 
chapter  regulating  preneed  who  is  not  licensed  or  registered  and  currently  eligible  to  practice  thereunder; 

(12)  Issuance  of  a certificate  of  registration  or  authority,  permit,  or  license  based  upon  a material  mistake  of  fact; 

(13)  Failure  to  display  a valid  certificate  or  license  if  so  required  by  this  chapter  regulating  preneed  or  any  rule 
established  thereunder; 

(14)  Violation  of  any  professional  trust  or  confidence; 

(15)  Making  or  filing  any  report  required  by  sections  436.400  to  436.520,  RSMo,  regulating  preneed  which  the 
licensee  knows  to  be  false  or  knowingly  failing  to  make  or  file  a report  required  by  such  sections; 

(16)  Use  of  any  advertisement  or  solicitation  which  is  false,  misleading,  or  deceptive  to  the  general  public  or 
persons  to  whom  the  advertisement  or  solicitation  is  primarily  directed;  or 

(17)  Willfully  and  through  undue  influence  selling  a funeral; 

(18)  Willfully  and  through  undue  influence  selling  a preneed  contract; 

(19)  Violation  of  any  of  the  provisions  of  chapter  193,  194,  407,  or  436,  RSMo; 

(20)  Presigning  a death  certificate  or  signing  a death  certificate  on  a body  not  yet  embalmed  by,  or  under  the 
personal  supervision  of,  the  licensee; 

(21)  Failure  to  execute  and  sign  the  death  certificate  on  a body  embalmed  by,  or  under  the  personal  supervision 
of,  a licensee; 

(22)  Failure  to  refuse  to  properly  guard  against  contagious,  infectious,  or  communicable  diseases  or  the  spread 
thereof; 
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(23)  Refusing  to  surrender  a dead  human  body  upon  request  by  the  next  of  kin,  legal  representative,  or  other 
person  entitled  to  the  custody  and  control  of  the  body. 

3.  After  the  filing  of  such  complaint,  the  proceedings  shall  be  conducted  in  accordance  with  the  provisions  of 
chapter  621,  RSMo.  Upon  a finding  by  the  administrative  hearing  commission  that  the  grounds,  provided  in 
subsection  2 of  this  section,  for  disciplinary  action  are  met,  the  board  may,  singly  or  in  combination,  censure  or 
place  the  person  named  in  the  complaint  on  probation  on  such  terms  and  conditions  as  the  board  deems 
appropriate  for  a period  not  to  exceed  five  years,  or  may  suspend,  for  a period  not  to  exceed  three  years,  or  revoke 
any  certificate  of  registration  or  authority,  permit,  or  license  issued  under  this  chapter. 

4.  In  addition  to  all  other  powers  and  authority  granted  by  the  board,  the  board  may  seek  an  injunction,  restraining 
order  or  other  order  from  the  circuit  court  of  Cole  County  to  enjoin  any  seller  from  engaging  in  preneed  sales 
upon  a showing  by  the  board  that  the  seller  has  failed  to  make  deposits  into  the  preneed  trust,  has  obtained  funds 
out  of  the  trust  to  which  the  seller  is  not  entitled  or  has  exercised  influence  or  control  over  the  trustee  or  has 
engaged  in  any  other  act  that  has  resulted  in  a shortage  in  any  preneed  trust  or  joint  account  which  exceeds  twenty 
percent  of  the  total  amount  required  to  be  held  or  deposited  into  the  trust  or  joint  account  under  the  provisions  of 
sections  436.400  to  436.520,  RSMo.  In  addition  to  the  power  to  enjoin  for  this  conduct,  the  circuit  court  of  Cole 
County  shall  also  be  entitled  to  suspend  or  revoke  the  preneed  seller's  license  and  any  other  license  issued 
pursuant  to  this  chapter,  held  by  the  seller. 

5.  An  individual  whose  certificate  of  registration  or  authority,  permit,  or  license  has  been  revoked  shall  wait  three 
years  from  the  date  of  revocation  to  apply  for  any  certificate  of  registration  or  authority,  permit,  or  license  under 
this  chapter,  either  as  an  individual  or  as  a manager,  director,  shareholder,  or  partner  of  any  business  entity.  Any 
certificate  of  registration  or  authority,  permit,  or  license  shall  be  issued  at  the  discretion  of  the  board  after 
compliance  with  all  the  requirements  of  this  chapter  relative  to  the  licensing  or  registration  of  the  applicant  for  the 
first  time. 

6.  Use  of  the  procedures  set  out  in  this  section  shall  not  preclude  the  application  of  the  provisions  of  subsection  2 
of  section  333.335. 

(L.  2009  S.B.  1) 


Injunctive  relief  authorized,  when. 

333.335.  1 . Upon  application  by  the  board  and  the  necessary  burden  having  been  met,  a court  of  competent 
jurisdiction  may  grant  an  injunction,  restraining  order,  or  other  order  as  may  be  appropriate  to  enjoin  a person 
from: 

(1)  Offering  to  engage  or  engaging  in  the  performance  of  any  acts  or  practices  for  which  a registration  or 
authority,  permit,  or  license  is  required  by  sections  333.3 10  to  333.340,  upon  a showing  that  such  acts  or 
practices  were  performed  or  offered  to  be  performed  without  the  required  registration  or  authority,  permit,  or 
license;  or 

(2)  Engaging  in  any  practice  or  business  authorized  by  a registration  or  authority,  permit,  or  license  issued  under 
this  chapter  that  is  in  violation  of  this  chapter  or  sections  436.400  to  436.520,  RSMo,  or  upon  a showing  that  the 
holder  presents  a substantial  probability  of  serious  danger  to  the  health,  safety,  or  welfare  of  any  resident  of  this 
state  or  client  or  customer  of  the  licensee  or  registrant;  or 

(3)  Engaging  in  any  practice  or  business  that  presents  a substantial  probability  of  serious  danger  to  the  solvency 
of  any  seller. 

2.  Any  such  action  shall  be  commenced  in  the  county  in  which  such  conduct  occurred  or  in  the  county  in  which 
the  defendant  resides  or,  in  the  case  of  a firm  or  corporation,  where  the  firm  or  corporation  maintains  its  principal 
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office  or  in  Cole  County. 

3.  Any  action  brought  under  this  section  shall  be  in  addition  to  and  not  in  lieu  of  any  authority  provided  by  this 
chapter,  and  may  be  brought  concurrently  with  other  actions  to  enforce  this  chapter  or  sections  436.400  to 
436.520,  RSMo. 

(L.  2009  S.B.  1) 


Rulemaking  authority-fees. 

333.340.  1.  The  board  shall  adopt  and  enforce  rules  for  the  transaction  of  its  business  and  for  standards  of  service 
and  practice  to  be  followed  in  the  professions  of  embalming  and  funeral  directing  deemed  by  it  necessary  for  the 
public  good  and  consistent  with  the  laws  of  this  state.  The  board  may  also  prescribe  a standard  of  proficiency  as 
to  the  qualifications  and  fitness  of  those  engaging  in  the  practice  of  embalming  or  funeral  directing. 

2.  The  board  shall  set  the  amount  of  the  fees  which  this  chapter  authorizes  and  requires  by  rules  promulgated 
under  section  536.021,  RSMo.  The  fees  shall  be  set  at  a level  to  produce  revenue  which  shall  not  substantially 
exceed  the  cost  and  expense  of  administering  this  chapter. 

3 . The  board  shall  promulgate  and  enforce  rules  for  the  transaction  of  its  business  and  for  standards  of  service  and 
practice  to  be  followed  for  the  licensing  and  registration  of  providers,  sellers,  and  preneed  agents  deemed 
necessary  for  the  public  good  and  consistent  with  the  laws  of  this  state. 

4.  Any  rule  or  portion  of  a rule,  as  that  term  is  defined  in  section  536.010,  RSMo,  that  is  created  under  the 
authority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  pursuant  to  chapter  536, 
RSMo,  to  review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a rule  are  subsequently  held 
unconstitutional,  then  the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28,  2009, 
shall  be  invalid  and  void. 

(L.  2009  S B.  1) 


© Copyright 
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Citation  of  law— applicability. 

436.400.  The  provisions  of  sections  436.400  to  436.520  shall  be  referenced  as  the  "Missouri  Preneed  Funeral 
Contract  Act"  and  shall  apply  only  to  preneed  contracts  entered  into,  and  accounts  created  on  or  after,  August  28, 
2009,  unless  otherwise  specified. 

(L.  2009  S.B.  1) 


Definitions. 

436.405.  1.  As  used  in  sections  436.400  to  436.520,  unless  the  context  otherwise  requires,  the  following  terms 
shall  mean: 

(1)  "Beneficiary",  the  individual  who  is  to  be  the  subject  of  the  disposition  or  who  will  receive  funeral  services, 
facilities,  or  merchandise  described  in  a preneed  contract; 

(2)  "Guaranteed  contract",  a preneed  contract  in  which  the  seller  promises,  assures,  or  guarantees  to  the  purchaser 
that  all  or  any  portion  of  the  costs  for  the  disposition,  services,  facilities,  or  merchandise  identified  in  a preneed 
contract  will  be  no  greater  than  the  amount  designated  in  the  contract  upon  the  preneed  beneficiary's  death  or  that 
such  costs  will  be  otherwise  limited  or  restricted; 

(3)  "Insurance-funded  preneed  contract",  a preneed  contract  which  is  designated  to  be  funded  by  payments  or 
proceeds  from  an  insurance  policy  or  single  premium  annuity  contract; 

(4)  "Joint  account-funded  preneed  contract",  a preneed  contract  which  designates  that  payments  for  the  preneed 
contract  made  by  or  on  behalf  of  the  purchaser  will  be  deposited  and  maintained  in  a joint  account  in  the  names 
of  the  purchaser  and  seller,  as  provided  in  this  chapter; 

(5)  "Market  value",  a fair  market  value: 

(a)  As  to  cash,  the  amount  thereof; 

(b)  As  to  a security  as  of  any  date,  the  price  for  the  security  as  of  that  date  obtained  from  a generally  recognized 
source,  or  to  the  extent  no  generally  recognized  source  exists,  the  price  to  sell  the  security  in  an  orderly 
transaction  between  unrelated  market  participants  at  the  measurement  date;  and 

(c)  As  to  any  other  asset,  the  price  to  sell  the  asset  in  an  orderly  transaction  between  unrelated  market  participants 
at  the  measurement  date  consistent  with  statements  of  financial  accounting  standards; 

(6)  "Nonguaranteed  contract",  a preneed  contract  in  which  the  seller  does  not  promise,  assure,  or  guarantee  that 
all  or  any  portion  of  the  costs  for  the  disposition,  facilities,  service,  or  merchandise  identified  in  a preneed 
contract  will  be  limited  to  the  amount  designated  in  the  contract  upon  the  preneed  beneficiary's  death  or  that  such 
costs  will  be  otherwise  limited  or  restricted; 

(7)  "Preneed  contract",  any  contract  or  other  arrangement  which  provides  for  the  final  disposition  in  Missouri  of  a 
dead  human  body,  funeral  or  burial  services  or  facilities,  or  funeral  merchandise,  where  such  disposition, 
services,  facilities,  or  merchandise  are  not  immediately  required.  Such  contracts  include,  but  are  not  limited  to, 
agreements  providing  for  a membership  fee  or  any  other  fee  for  the  purpose  of  furnishing  final  disposition, 
funeral  or  burial  services  or  facilities,  or  funeral  merchandise  at  a discount  or  at  a future  date; 

(8)  "Preneed  trust",  a trust  to  receive  deposits  of,  administer,  and  disburse  payments  received  under  preneed 
contracts,  together  with  income  thereon; 
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(9)  "Purchaser",  the  person  who  is  obligated  to  pay  under  a preneed  contract; 

(10)  "Trustee",  the  trustee  of  a preneed  trust,  including  successor  trustees; 

(11)  "Trust-funded  preneed  contract",  a preneed  contract  which  provides  that  payments  for  the  preneed  contract 
shall  be  deposited  and  maintained  in  trust. 

2.  All  terms  defined  in  chapter  333,  RSMo,  shall  be  deemed  to  have  the  same  meaning  when  used  in  sections 
436.400  to  436.520. 

(L.  2009  S.B.  1) 


Applicability  exceptions. 

436.410.  The  provisions  of  sections  436.400  to  436.520  shall  not  apply  to  any  contract  or  other  arrangement  sold 
by  a cemetery  operator  for  which  payments  received  by  or  on  behalf  of  the  purchaser  are  required  to  be  placed  in 
an  endowed  care  fund  or  for  which  a deposit  into  a segregated  account  is  required  under  chapter  214,  RSMo; 
provided  that  a cemetery  operator  shall  comply  with  sections  436.400  to  436.520  if  the  contract  or  arrangement 
sold  by  the  operator  includes  services  that  may  only  be  provided  by  a licensed  funeral  director  or  embalmer. 

(L.  2009  S.B.  1) 


Violations,  disciplinary  actions  authorized-governing  law  for  contracts. 

436.412.  Each  preneed  contract  made  before  August  28, 2009,  and  all  payments  and  disbursements  under  such 
contract  shall  continue  to  be  governed  by  this  chapter  as  the  chapter  existed  at  the  time  the  contract  was  made. 
Any  licensee  or  registrant  of  the  board  may  be  disciplined  for  violation  of  any  provision  of  sections  436.005  to 
436.07 1 within  the  applicable  statute  of  limitations.  In  addition,  the  provisions  of  section  436.03 1,  as  it  existed  on 
August  27,  2009,  shall  continue  to  govern  disbursements  to  the  seller  from  the  trust  and  payment  of  trust 
expenses.  Joint  accounts  in  existence  as  of  August  27,  2009,  shall  continue  to  be  governed  by  the  provisions  of 
section  436.053,  as  that  section  existed  on  August  27,  2009. 

(L.  2009  SB.  1) 


Provision  of  certain  services  required  by  provider— seller’s  duties. 

436.415.  1 . Except  as  otherwise  provided  in  sections  436.400  to  436.520,  the  provider  designated  in  a preneed 
contract  shall  be  obligated  to  provide  final  disposition,  funeral  or  burial  services  and  facilities,  and  funeral 
merchandise  as  described  in  the  preneed  contract. 

2.  The  seller  designated  in  a preneed  contract  shall  be  obligated  to  collect  and  properly  deposit  and  disburse  all 
payments  made  by,  or  on  behalf  of,  a purchaser  of  a preneed  contract  and  ensure  that  is  statutorily  and  contractual 
duties  are  met,  in  compliance  with  sections  436.400  to  436.520. 

(L.  2009  S.B.  1) 


Written  contract  required,  contents— notification  to  board  of  provider  authorization— seller  to 
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provide  copy  of  contract  to  board  upon  request. 

436.420.  1.  No  person  shall  be  designated  as  a provider  in  a preneed  contract  unless  the  provider  has  a written 
contractual  agreement  with  the  seller.  Any  seller  who  designates  a person  as  a provider  in  a preneed  contract 
without  a contractual  relationship  with  such  person  is  in  violation  of  the  provisions  of  sections  436.400  to 
436.520.  No  contract  is  required  if  the  seller  and  provider  are  the  same  legal  entity. 

2.  The  written  agreement  required  by  this  section  shall  include: 

(1)  Written  consent  from  the  provider  authorizing  the  seller  to  designate  or  obligate  the  provider  under  a preneed 
contract; 

(2)  Procedures  for  tracking  preneed  contract  funds  or  payments  received  by  the  provider  and  for  remitting  such 
funds  or  payments  to  the  seller,  including  the  time  period  authorized  by  the  seller  for  the  remittance  of  funds  and 
payments;  and 

(3)  The  signatures  of  the  seller  and  the  provider  or  their  authorized  representatives  and  the  date  such  signatures 
were*  obtained. 

3.  A provider  shall  notify  the  board  within  fifteen  days  of  authorizing  or  otherwise  agreeing  to  allow  a seller  to 
designate  himself  or  herself  as  the  provider  under  any  preneed  contract. 

4.  Upon  request  of  the  board,  a seller,  provider,  or  preneed  agent  shall  provide  a copy  of  any  preneed  contract  or 
any  contract  or  agreement  with  a seller  or  provider  to  the  board. 

(L.  2009  S.B.  1) 


♦Words  "signature  was"  appear  in  original  rolls. 


Contract  form,  requirements— voidability  of  contract— waiver  of  contract  benefits  for  public 
assistance  recipients. 

436.425.  1.  All  preneed  contracts  shall  be  sequentially  numbered  and  in  writing  and  in  a font  type  and  size  that 
are  easily  read,  and  shall  clearly  and  conspicuously: 

(1)  Include  the  name,  address  and  phone  number  of  the  purchaser,  beneficiary,  provider  and  seller; 

(2)  Identify  the  name,  address,  phone  and  license  number  of  the  provider  and  the  seller; 

(3)  Set  out  in  detail  the  disposition,  funeral  and  burial  services  and  facilities,  and  merchandise  requested; 

(4)  Identify  whether  the  contract  is  trust  funded,  insurance  funded,  or  joint  account  funded; 

(5)  Include  notice  that  the  cancellation  of  the  contract  shall  not  cancel  any  life  insurance  funding  the  contract,  and 
that  insurance  cancellation  is  required  to  be  made  in  writing  to  the  insurer; 

(6)  Include  notice  that  the  purchaser  will  only  receive  the  cash  surrender  value  of  any  insurance  policy  funding 
the  contract  if  cancelled  after  a designated  time,  which  may  be  less  than  the  amount  paid  into  the  policy; 

(7)  Include  notice  that  the  board  provides  by  rule  that  the  purchaser  has  the  right  to  transfer  the  provider 
designation  to  another  provider; 

(8)  Prominently  identify  whether  the  contract  is  revocable  or  irrevocable; 
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(9)  Set  forth  the  terms  for  cancellation  by  the  purchaser  or  by  the  seller; 

(10)  Identify  any  preneed  trust  or  joint  account  into  which  contract  payments  shall  be  deposited,  including  the 
name  and  address  of  the  corresponding  trustee  or  financial  institution; 

(11)  Include  the  name,  address  and  phone  number  of  any  insurance  company  issuing  an  insurance  policy  used  to 
fund  the  preneed  contract; 

(12)  Include  the  name  and  signature  of  the  purchaser,  the  provider  or  its  authorized  representative,  the  preneed 
agent  responsible  for  the  sale  of  the  contract,  and  the  seller  or  its  authorized  representative; 

(13)  Prominently  identify  whether  the  contract  is  a guaranteed  or  nonguaranteed  contract; 

(14)  Include  any  applicable  consumer  disclosures  required  by  the  board  by  rule;  and 

(15)  Include  a disclosure  on  all  guaranteed  installment  payment  contracts  informing  the  purchaser  what  will  take 
place  in  the  event  the  beneficiary  dies  before  all  installments  have  been  paid,  including  an  explanation  of  what 
will  be  owed  by  the  purchaser  for  the  funeral  services  in  such  an  event; 

(16)  Comply  with  the  provisions  of  sections  436.400  to  436.520  or  any  rule  promulgated  thereunder. 

2.  A preneed  contract  shall  be  voidable  and  unenforceable  at  the  option  of  the  purchaser,  or  the  purchaser's  legal 
representative,  if  it  is  determined  in  a court  of  competent  jurisdiction  that  the  contract  is  not  in  compliance  with 
this  section  or  not  issued  by  a seller  licensed  under  chapter  333,  RSMo,  or  if  the  provider  has  not  consented  to 
serve  as  provider  at  the  time  the  contract  was  executed.  Upon  exercising  the  option  by  written  notice  to  the  seller 
and  provider,  all  payments  made  under  such  contract  shall  be  recoverable  by  the  purchaser,  or  the  purchaser's 
legal  representative,  from  the  contract  seller,  trustee,  or  other  payee  thereof. 

3.  A beneficiary  who  seeks  to  become  eligible  to  receive  public  assistance  under  chapter  208,  RSMo,  or  any  other 
applicable  state  or  federal  law  may  irrevocably  waive  their  rights  to  receive  any  refund  or  payment  of  any  moneys 
from  the  funds  or  insurance  used  to  fund  their  preneed  contract.  Such  irrevocable  waiver  may  be  executed  at  any 
time  and  shall  be  in  writing,  signed  and  dated  by  the  beneficiary  and  shall  be  delivered  to  the  seller  and  any 
applicable  trustee,  financial  institution  or  insurance  company. 

4.  All  purchasers  shall  have  the  right  as  provided  in  this  chapter  to  cancel  or  rescind  a revocable  preneed  contract 
and  transfer  any  preneed  contract  with  or  without  cause. 

5.  A preneed  contract,  shall  not  be  changed  from  a trust-funded,  insurance-funded,  or  joint  account- funded 
preneed  contract  without  the  written  consent  of  the  purchaser. 

(L.  2009  S.B.  1) 


Trust-funded  preneed  contract  requirements. 

436.430.  1.  A trust-funded  guaranteed  preneed  contract  shall  comply  with  sections  436.400  to  436.520  and  the 
specific  requirements  of  this  section. 

2.  A seller  must  deposit  all  payments  received  on  a preneed  contract  into  the  designated  preneed  trust  within  sixty 
days  of  receipt  of  the  funds  by  the  seller,  the  preneed  sales  agent  or  designee.  A seller  may  not  require  the 
consumer  to  pay  any  fees  or  other  charges  except  as  authorized  by  the  provisions  of  chapter  333,  RSMo,  and  this 
chapter  or  other  state  or  federal  law. 

3.  A seller  may  request  the  trustee  to  distribute  to  the  seller  an  amount  up  to  the  first  five  percent  of  the  total 
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amount  of  any  preneed  contract  as  an  origination  fee.  The  seller  may  make  this  request  at  any  time  after  five 
percent  of  the  total  amount  of  the  preneed  contract  has  been  deposited  into  the  trust.  The  trustee  shall  make  this 
distribution  to  the  seller  within  fifteen  days  of  the  receipt  of  the  request. 

4.  In  addition  to  the  origination  fee,  the  trustee  may  distribute  to  the  seller  an  amount  up  to  ten  percent  of  the  face 
value  of  the  contract  on  a preneed  contract  at  any  time  after  the  consumer  payment  has  been  deposited  into  the 
trust.  The  seller  may  make  written  request  for  this  distribution  and  the  trustee  shall  make  this  distribution  to  the 
seller  within  fifteen  days  of  the  receipt  of  the  request  or  as  may  be  provided  in  any  written  agreement  between  the 
seller  and  the  trustee. 

5.  The  trustee  of  a preneed  trust  shall  be  a state-  or  federally-chartered  financial  institution  authorized  to  exercise 
trust  powers  in  Missouri.  The  trustee  shall  accept  all  deposits  made  to  it  for  a preneed  contract  and  shall  hold, 
administer,  and  distribute  such  deposits,  in  trust,  as  trust  principal,  under  sections  436.400  to  436.520. 

6.  The  financial  institution  referenced  herein  may  neither  control,  be  controlled  by,  nor  be  under  common  control 
with  the  seller  or  preneed  agent.  The  terms  "control",  "controlled  by"  and  "under  common  control  with"  means 
the  direct  or  indirect  possession  of  the  power  to  direct  or  cause  the  direction  of  the  management  and  policies  of  a 
person,  whether  through  the  ownership  of  voting  securities,  by  contract  other  than  a commercial  contract  for 
goods  or  nonmanagement  services,  or  otherwise,  unless  the  power  is  the  result  of  an  official  position  with  or 
corporate  office  held  by  the  person.  Control  shall  be  presumed  to  exist  if  any  person,  directly  or  indirectly,  owns, 
controls,  holds  with  the  power  to  vote,  or  holds  proxies  representing  ten  percent  or  more  of  the  voting  securities. 
This  presumption  may  be  rebutted  by  a showing  to  the  board  that  control  does  not  in  fact  exist. 

7.  Payments  regarding  two  or  more  preneed  contracts  may  be  deposited  into  and  commingled  in  the  same  preneed 
trust,  so  long  as  the  trustee  maintains  adequate  records  that  individually  and  separately  identify  the  payments, 
earnings,  and  distributions  for  each  preneed  contract. 

8.  Within  a reasonable  time  after  accepting  a trusteeship  or  receiving  trust  assets,  a trustee  shall  review  the  trust 
assets  and  make  and  implement  decisions  concerning  the  retention  and  disposition  of  assets  in  order  to  bring  the 
trust  portfolio  into  compliance  with  the  purposes,  terms,  distribution  requirements,  other  circumstances  of  the 
trust,  and  all  other  requirements  of  sections  436.400  to  436.520. 

9.  All  expenses  of  establishing  and  administering  a preneed  trust,  including  trustee's  fees,  legal  and  accounting 
fees,  investment  expenses,  and  taxes  may  be  paid  from  income  generated  from  the  investment  of  the  trust  assets. 
Principal  of  the  trust  shall  not  be  used  to  pay  the  costs  of  administration.  If  the  income  of  the  trust  is  insufficient 
to  pay  the  costs  of  administration,  those  costs  shall  be  paid  as  per  the  written  agreements  between  the  seller, 
provider  and  the  trustee. 

10.  The  seller  and  provider  of  a trust-funded  guaranteed  preneed  contract  shall  be  entitled  to  all  income, 
including,  but  not  limited  to,  interest,  dividends,  capital  gains,  and  losses  generated  by  the  investment  of  preneed 
trust  property  regarding  such  contract  as  stipulated  in  the  contract  between  the  seller  and  provider.  Income  of  the 
trust,  excluding  expenses  allowed  under  this  subsection,  shall  accrue  through  the  life  of  the  trust,  except  in 
instances  when  a contract  is  cancelled.  The  trustee  of  the  trust  may  distribute  market  value  of  all  income,  net  of 
losses,  to  the  seller  upon,  but  not  before,  the  final  disposition  of  the  beneficiary  and  provision  of  the  funeral  and 
burial  services  and  facilities,  and  merchandise  to,  or  for,  the  benefit  of  the  beneficiary.  This  subsection  shall  apply 
to  trusts  established  on  or  after  August  28,  2009. 

1 1 . Providers  shall  request  payment  by  submitting  a certificate  of  performance  to  the  seller  certifying  that  the 
provider  has  rendered  services  under  the  contract  or  as  requested.  The  certificate  shall  be  signed  by  both  the 
provider  and  the  person  authorized  to  make  arrangements  on  behalf  of  the  beneficiary.  If  there  is  no  written 
contract  between  the  seller  and  provider,  the  provider  shall  be  entitled  to  the  market  value  of  all  trust*  assets 
allocable  to  the  preneed  contract.  Sellers  shall  remit  payment  to  the  provider  within  sixty  days  of  receiving  the 
certificate  of  performance. 

12.  If  a seller  fails  to  make  timely  payment  of  an  amount  due  a provider  under  sections  436.400  to  436.520,  the 
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provider  shall  have  the  right,  in  addition  to  other  rights  and  remedies  against  such  seller,  to  make  demand  upon 
the  trustee  of  the  preneed  trust  for  the  contract  to  distribute  to  the  provider  from  the  trust  all  amounts  to  which  the 
seller  would  be  entitled  to  receive  for  the  preneed  contract. 

13.  The  trustee  of  a preneed  trust,  including  trusts  established  before  August  28,  2009,  shall  maintain  adequate 
books  and  records  of  all  transactions  administered  over  the  life  of  the  trust  and  pertaining  to  the  trust  generally. 
The  trustee  shall  assist  the  seller  who  established  the  trust  or  its  successor  in  interest  in  the  preparation  of  the 
annual  report  described  in  section  436.460.  The  seller  shall  furnish  to  each  contract  purchaser,  within  thirty  days 
after  receipt  of  the  purchaser's  written  request,  a written  statement  of  all  deposits  made  to  such  trust  regarding 
such  purchaser's  contract  including  the  principal  and  interest  paid  to  date. 

14.  A preneed  trust,  including  trusts  established  before  August  28,  2009,  shall  terminate  when  the  trust  principal 
no  longer  includes  any  payments  made  under  any  preneed  contract,  and  upon  such  termination  the  trustee  shall 
distribute  all  trust  property,  including  principal  and  undistributed  income,  to  the  seller  which  established  the  trust. 

(L.  2009  S.B.  1) 


♦Word  "trusts"  appears  in  original  rolls. 


Compliance  of  contracts  entered  into  prior  to  effective  date— investment  of  trust  property  and 
assets— loans  against  assets  prohibited. 

436.435.  1 . To  the  extent  that  any  provisions  in  this  chapter  which  come  into  effect  on  August  28,  2009,  apply  to 
trusts  governed  under  this  chapter  which  are  in  existence  on  August  28,  2009,  such  trusts  shall  be  in  compliance 
with  this  chapter  no  later  than  July  1,  2010. 

2.  All  property  held  in  a preneed  trust,  including  principal  and  undistributed  income,  shall  be  invested  and 
reinvested  by  the  trustee  thereof  and  shall  only  be  invested  and  reinvested  in  investments  which  have  reasonable 
potential  for  growth  or  producing  income.  Funds  in,  or  belonging  to,  a preneed  trust  shall  not  be  invested  in  any 
term  life  insurance  product. 

3.  A trustee  shall  invest  and  manage  trust  assets  as  a prudent  investor  would,  by  considering  the  purposes,  terms, 
distribution  requirements,  and  other  circumstances  of  the  trust.  In  satisfying  this  standard,  the  trustee  shall 
exercise  reasonable  care,  skill,  and  caution.  A trustee  who  has  special  skills  or  expertise,  or  is  named  trustee  in 
reliance  upon  the  trustee's  representation  that  the  trustee  has  special  skills  or  expertise,  has  a duty  to  use  those 
special  skills  or  expertise  when  investing  and  managing  trust  assets. 

4.  A trustee  shall  diversify  the  investments  of  the  trust  unless  the  trustee  reasonably  determines  that,  because  of 
special  circumstances,  the  purpose  of  the  trust  is  better  served  without  diversification. 

5.  In  investing  and  managing  trust  assets,  a trustee  shall  consider  the  following  as  are  relevant  to  the  trust: 

(1)  General  economic  conditions; 

(2)  The  possible  effect  of  inflation  or  deflation; 

(3)  The  expected  tax  consequences  of  investment  decisions  or  strategies; 

(4)  The  role  that  each  investment  or  course  of  action  plays  within  the  overall  trust  portfolio; 

(5)  The  expected  total  return  from  income  and  the  appreciation  of  capital; 

(6)  Needs  for  liquidity,  regularity  of  income,  and  preservation  or  appreciation  of  capital. 
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6.  No  seller,  provider,  or  preneed  agent  shall  procure  or  accept  a loan  against  any  investment  or  asset  of  or 
belonging  to  a preneed  trust.  As  of  August  29,  2009,  no  preneed  seller,  provider,  or  agent  shall  use  any  existing 
preneed  contract  as  collateral  or  security  pledged  for  a loan  or  take  preneed  funds  of  any  existing  preneed  contract 
as  a loan  or  for  any  purpose  other  than  as  authorized  by  this  chapter. 

(L.  2009  S.B.  1) 


Provisions  applicable  to  all  preneed  trusts. 

436.440.  1.  The  provisions  of  this  section  shall  apply  to  all  preneed  trusts,  including  trusts  established  before 
August  28,  2009. 

2.  A preneed  trustee  may  delegate  to  an  agent  duties  and  powers  that  a prudent  trustee  of  comparable  skills  would 
reasonably  delegate  under  the  circumstances.  The  trustee  shall  exercise  reasonable  care,  skill,  and  caution  in: 

(1)  Selecting  an  agent; 

(2)  Establishing  the  scope  and  terms  of  the  agency,  consistent  with  the  purposes  and  terms  of  the  trust;  and 

(3)  Periodically  reviewing  the  agent's  actions  in  order  to  monitor  the  agent's  performance  and  compliance  with 
the  terms  of  the  agency. 

3.  In  performing  a delegated  function,  an  agent  owes  a duty  to  the  trust  to  exercise  reasonable  care  to  comply  with 
the  terms  of  the  agency. 

4.  By  accepting  a delegation  of  powers  or  duties  from  the  trustee  of  a preneed  trust,  an  agent  submits  to  the 
jurisdiction  of  the  courts  of  this  state. 

5.  Delegation  of  duties  and  powers  to  an  agent  shall  not  relieve  the  trustee  of  any  duty  or  responsibility  imposed 
on  the  trustee  by  sections  436.400  to  436.520  or  the  trust  agreement. 

6.  For  trusts  in  existence  as  of  August  28,  2009,  it  shall  be  permissible  for  those  trusts  to  continue  to  utilize  the 
services  of  an  independent  financial  advisor,  if  said  advisor  was  in  place  pursuant  to  section  436.03 1 as  of  August 
28,  2009. 

(L.  2009  S B.  1) 


Trustee  not  to  make  decisions,  when. 

436.445.  A trustee  of  any  preneed  trust,  including  trusts  established  before  August  28,  2009,  shall  not  after 
August  28,  2009,  make  any  decisions  to  invest  any  trust  fund  with: 

(1)  The  spouse  of  the  trustee; 

(2)  The  descendants,  siblings,  parents,  or  spouses  of  a seller  or  an  officer,  manager,  director  or  employee  of  a 
seller,  provider,  or  preneed  agent; 

(3)  Agents  or  attorneys  of  a trustee,  seller,  or  provider;  or 

(4)  A corporation  or  other  person  or  enterprise  in  which  the  trustee,  seller,  or  provider  owns  a controlling  interest 
or  has  an  interest  that  might  affect  the  trustee's  judgment. 
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(L.  2009  S.B.  1) 


Insurance-funded  preneed  contract  requirements. 

436.450.  1.  An  insurance-funded  preneed  contract  shall  comply  with  sections  436.400  to  436.520  and  the  specific 
requirements  of  this  section. 

2.  A seller,  provider,  or  any  preneed  agent  shall  not  receive  or  collect  from  the  purchaser  of  an  insurance- funded 
preneed  contract  any  amount  in  excess  of  what  is  required  to  pay  the  premiums  on  the  insurance  policy  as 
assessed  or  required  by  the  insurer  as  premium  payments  for  the  insurance  policy  except  for  any  amount  required 
or  authorized  by  this  chapter  or  by  rule.  A seller  shall  not  receive  or  collect  any  administrative  or  other  fee  from 
the  purchaser  for  or  in  connection  with  an  insurance-funded  preneed  contract,  other  than  those  fees  or  amounts 
assessed  by  the  insurer.  As  of  August  29,  2009,  no  preneed  seller,  provider,  or  agent  shall  use  any  existing 
preneed  contract  as  collateral  or  security  pledged  for  a loan  or  take  preneed  funds  of  any  existing  preneed  contract 
as  a loan  for  any  purpose  other  than  as  authorized  by  this  chapter. 

3.  Payments  collected  by  or  on  behalf  of  a seller  for  an  insurance-funded  preneed  contract  shall  be  promptly 
remitted  to  the  insurer  or  the  insurer's  designee  as  required  by  the  insurer;  provided  that  payments  shall  not  be 
retained  or  held  by  the  seller  or  preneed  agent  for  more  than  thirty  days  from  the  date  of  receipt. 

4.  It  is  unlawful  for  a seller,  provider,  or  preneed  agent  to  procure  or  accept  a loan  against  any  insurance  contract 
used  to  fund  a preneed  contract. 

5.  Laws  regulating  insurance  shall  not  apply  to  preneed  contracts,  but  shall  apply  to  any  insurance  or  single 
premium  annuity  sold  with  a preneed  contract;  provided,  however,  the  provisions  of  this  act*  shall  not  apply  to 
single  premium  annuities  or  insurance  polices  regulated  by  chapters  374,  375,  and  376,  RSMo,  used  to  fund 
preneed  funeral  agreements,  contracts,  or  programs. 

6.  This  section  shall  apply  to  all  preneed  contracts  including  those  entered  into  before  August  28,  2009. 

7.  For  any  insurance-funded  preneed  contract  sold  after  August  28,  2009,  the  following  shall  apply: 

(1)  The  purchaser  or  beneficiary  shall  be  the  owner  of  the  insurance  policy  purchased  to  fund  a preneed  contract; 
and 

(2)  An  insurance-funded  preneed  contract  shall  be  valid  and  enforceable  only  if  the  seller  or  provider  is  named  as 
the  beneficiary  or  assignee  of  the  life  insurance  policy  funding  the  contract. 

8.  If  the  proceeds  of  the  life  insurance  policy  exceed  the  actual  cost  of  the  goods  and  services  provided  pursuant 
to  the  nonguaranteed  preneed  contract,  any  overage  shall  be  paid  to  the  estate  of  the  beneficiary,  or,  if  the 
beneficiary  received  public  assistance,  to  the  state  of  Missouri. 

(L.  2009  S.B.  1) 


*"This  act"  (S.B.  1,  2009)  contained  numerous  sections.  Consult  Disposition  of  Sections  table  for  a definitive  listing. 


Joint  account-funded  preneed  contract  requirements. 

436.455.  1.  A joint  account-funded  preneed  contract  shall  comply  with  sections  436.400  to  436.520  and  the 
specific  requirements  of  this  section. 
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2.  In  lieu  of  a trust-funded  or  insurance-funded  preneed  contract,  the  seller  and  the  purchaser  may  agree  in  writing 
that  all  funds  paid  by  the  purchaser  or  beneficiary  for  the  preneed  contract  shall  be  deposited  with  a financial 
institution  chartered  and  regulated  by  the  federal  or  state  government  authorized  to  do  business  in  Missouri  in  an 
account  in  the  joint  names  and  under  the  joint  control  of  the  seller  and  purchaser,  beneficiary  or  party  holding 
power  of  attorney  over  the  beneficiary's  estate.  There  shall  be  a separate  joint  account  established  for  each 
preneed  contract  sold  or  arranged  under  this  section.  Funds  shall  only  be  withdrawn  or  paid  from  the  account 
upon  the  signatures  of  both  the  seller  and  the  purchaser  or  under  a pay-on-death  designation  or  as  required  to  pay 
reasonable  expenses  of  administering  the  account. 

3.  All  consideration  paid  by  the  purchaser  under  a joint  account-funded  contract  shall  be  deposited  into  a joint 
account  as  authorized  by  this  section  within  ten  days  of  receipt  of  payment  by  the  seller. 

4.  The  financial  institution  shall  hold,  invest,  and  reinvest  funds  deposited  under  this  section  in  other  accounts 
offered  to  depositors  by  the  financial  institutions  as  provided  in  the  written  agreement  of  the  purchaser  and  the 
seller,  provided  the  financial  institution  shall  not  invest  or  reinvest  any  funds  deposited  under  this  section  in  term 
life  insurance  or  any  investment  that  does  not  reasonably  have  the  potential  to  gain  income  or  increase  in  value. 

5.  Income  generated  by  preneed  funds  deposited  under  this  section  shall  be  used  to  pay  the  reasonable  expenses 
of  administering  the  account  as  charged  by  the  financial  institution  and  the  balance  of  the  income  shall  be 
distributed  or  reinvested  upon  fulfillment  of  the  contract,  cancellation  or  transfer  pursuant  to  the  provisions  of  this 
chapter. 

6.  Within  fifteen  days  after  a provider  and  a witness  certify*  to  the  financial  institution  in  writing  that  the 
provider  has  furnished  the  final  disposition,  funeral,  and  burial  services  and  facilities,  and  merchandise  as 
required  by  the  preneed  contract,  or  has  provided  alternative  funeral  benefits  for  the  beneficiary  under  special 
arrangements  made  with  the  purchaser,  the  financial  institution  shall  distribute  the  deposited  funds  to  the  seller  if 
the  certification  has  been  approved  by  the  purchaser.  The  seller  shall  pay  the  provider  within  ten  days  of  receipt 
of  funds. 

7.  Any  seller,  provider,  or  preneed  agent  shall  not  procure  or  accept  a loan  against  any  investment,  or  asset  of,  or 
belonging  to  a joint  account.  As  of  August  28,  2009,  it  shall  be  prohibited  to  use  any  existing  preneed  contract  as 
collateral  or  security  pledged  for  a loan,  or  take  preneed  funds  of  any  existing  preneed  contract  as  a loan  or  for 
any  purpose  other  than  as  authorized  by  this  chapter. 

(L.  2009  S B.  1) 


*Word  "certifies"  appears  in  original  rolls. 


Cancellation  of  contract,  when,  procedure. 

436.456.  At  any  time  before  final  disposition,  or  before  the  funeral  or  burial  services,  facilities,  or  merchandise 
described  in  a preneed  contract  are  furnished,  the  purchaser  may  cancel  the  contract,  if  designated  as  revocable, 
without  cause.  In  order  to  cancel  the  contract  the  purchaser  shall: 

(1)  In  the  case  of  a joint  account-funded  preneed  contract,  deliver  written  notice  of  the  cancellation  to  the  seller 
and  the  financial  institution.  Within  fifteen  days  of  receipt  of  notice  of  the  cancellation,  the  financial  institution 
shall  distribute  all  deposited  funds  to  the  purchaser.  Interest  shall  be  distributed  as  provided  in  the  agreement  with 
the  seller  and  purchaser; 

(2)  In  the  case  of  an  insurance-funded  preneed  contract,  deliver  written  notice  of  the  cancellation  to  the  seller. 
Within  fifteen  days  of  receipt  of  notice  of  the  cancellation,  the  seller  shall  notify  the  purchaser  that  the 
cancellation  of  the  contract  shall  not  cancel  any  life  insurance  funding  the  contract  and  that  insurance  cancellation 
is  required  to  be  made  in  writing  to  the  insurer; 
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(3)  In  the  case  of  a trust- funded  preneed  contract,  deliver  written  notice  of  the  cancellation  to  the  seller  and 
trustee.  Within  fifteen  days  of  receipt  of  notice  of  the  cancellation,  the  trustee  shall  distribute  one  hundred  percent 
of  the  trust  property  including  any  percentage  of  the  total  payments  received  on  the  trust-funded  contract  that 
have  been  withdrawn  from  the  account  under  subsection  4 of  section  436.430  but  excluding  the  income,  to  the 
purchaser  of  the  contract; 

(4)  In  the  case  of  a guaranteed  installment  payment  contract  where  the  beneficiary  dies  before  all  installments 
have  been  paid,  the  purchaser  shall  pay  the  seller  the  amount  remaining  due  under  the  contract  in  order  to  receive 
the  goods  and  services  set  out  in  the  contract,  otherwise  the  purchaser  or  their  estate  will  receive  full  credit  for  all 
payments  the  purchaser  has  made  towards  the  cost  of  the  beneficiary's  funeral  at  the  provider  current  prices. 

(L.  2009  S.B.  1) 


Seller's  right  to  cancel,  when,  procedure. 

436.457.  1.  A seller  shall  have  the  right  to  cancel  a trust-funded  or  joint-account  funded  preneed  contract  if  the 
purchaser  is  in  default  of  any  installment  payment  for  over  sixty  days. 

2.  Prior  to  cancelling  the  contract,  the  seller  shall  notify  the  purchaser  and  provider  in  writing  that  the  contract 
shall  be  cancelled  if  payment  is  not  received  within  thirty  days  of  the  postmarked  date  of  the  notice.  The  notice 
shall  include  the  amount  of  payments  due,  the  date  the  payment  is  due,  and  the  date  of  cancellation. 

3.  If  the  purchaser  fails  to  remit  the  payments  due  within  thirty  days  of  the  postmarked  date  of  the  notice,  then  the 
seller,  at  its  option,  may  either  cancel  the  contract  or  may  continue  the  contract  as  a nonguaranteed  contract  where 
the  purchaser  will  receive  full  credit  for  all  payments  the  purchaser  has  made  into  the  trust  towards  the  cost  of  the 
beneficiary's  funeral  service  or  merchandise  from  the  provider. 

4.  Upon  cancellation  by  the  seller  under  this  section,  eighty-five  percent  of  the  contract  payments  shall  be 
refunded  to  the  purchaser.  All  remaining  funds  shall  be  distributed  to  the  seller. 

(L.  2009  S.B.  1) 


Alternative  provider  permitted,  when. 

436.458.  1.  A purchaser  may  select  an  alternative  provider  as  the  designated  provider  under  the  original  contract 
if  the  purchaser  notifies  the  seller  and  original  provider  in  writing  of  the  purchaser's  intent,  stating  the  name  of  the 
alternative  provider  and  the  alternative  provider  consents  to  the  new  designation.  Purchasers  shall  not  be 
penalized  or  assessed  any  additional  fee  or  cost  for  such  transfer  of  the  provider  designation. 

2.  The  seller  shall  pay  the  newly  designated  provider  all  payments  owed  to  the  original  provider  under  the 
contract.  The  newly  designated  provider  shall  assume  all  rights,  duties,  obligations,  and  liabilities  as  the  original 
provider  under  the  contract.  Interest  shall  continue  to  be  allocated  to  the  seller  as  provided  under  the  contract. 

3.  In  the  case  of  a trust- funded  contract  and  upon  written  notice  to  the  seller  of  the  purchaser's  intent  to  select  an 
alternative  provider  under  subsection  1 of  this  section,  the  seller  shall  either  continue  the  trust  with  the  new 
provider  in  place  of,  and  to  receive  all  payment  owed  to,  the  original  provider  under  the  original  agreement,  or 
pay  to  the  new  trust  all  of  the  trust  property,  including  principal  and  income. 

(L.  2009  S.B.  1) 
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Seller  report  to  board  required,  contents— fee— filing  of  reports. 

436.460.  1.  Each  seller  shall  file  an  annual  report  with  the  board  which  shall  contain  the  following  information: 

(1)  The  contract  number  of  each  preneed*  contract  sold  since  the  filing  of  the  last  report  with  an  indication  of, 
and  whether  it  is  funded  by  a trust,  insurance  or  joint  account; 

(2)  The  total  number  and  total  face  value  of  preneed  contracts  sold  since  the  filing  of  the  last  report; 

(3)  The  contract  amount  of  each  preneed  contract  sold  since  the  filing  of  the  last  report,  identified  by  contract; 

(4)  The  name,  address,  and  license  number  of  all  preneed  agents  authorized  to  sell  preneed  contracts  on  behalf  of 
the  seller; 

(5)  The  date  the  report  is  submitted  and  the  date  of  the  last  report; 

(6)  The  list  including  the  name,  address,  contract  number  and  whether  it  is  funded  by  a trust,  insurance  or  joint 
account  of  all  Missouri  preneed  contracts  fulfilled,  cancelled  or  transferred  by  the  seller  during  the  preceding 
calendar  year; 

(7)  The  name  and  address  of  each  provider  with  whom  it  is  under  contract; 

(8)  The  name  and  address  of  the  person  designated  by  the  seller  as  custodian  of  the  seller's  books  and  records 
relating  to  the  sale  of  preneed  contracts; 

(9)  Written  consent  authorizing  the  board  to  order  an  investigation,  examination  and,  if  necessary,  an  audit  of  any 
joint  or  trust  account  established  under  sections  436.400  to  436.520,  designated  by  depository  or  account  number; 

(10)  Written  consent  authorizing  the  board  to  order  an  investigation,  examination  and  if  necessary  an  audit  of  its 
books  and  records  relating  to  the  sale  of  preneed  contracts;  and 

(11)  Certification  under  oath  that  the  report  is  complete  and  correct  attested  to  by  an  officer  of  the  seller.  The 
seller  or  officer  shall  be  subject  to  the  penalty  of  making  a false  affidavit  or  declaration. 

2.  A seller  that  sells  or  has  sold  trust-funded  preneed  contracts  shall  also  include  in  the  annual  report  required  by 
subsection  1**  of  this  section: 

(1)  The  name  and  address  of  the  financial  institution  in  which  it  maintains  a preneed  trust  account  and  the  account 
numbers  of  such  trust  accounts; 

(2)  The  trust  fund  balance  as  reported  in  the  previous  year's  report; 

(3)  The  current  face  value  of  the  trust  fund; 

(4)  Principal  contributions  received  by  the  trustee  since  the  previous  report; 

(5)  Total  trust  earnings  and  total  distributions  to  the  seller  since  the  previous  report; 

(6)  Authorization  of  the  board  to  request  from  the  trustee  a copy  of  any  trust  statement,  as  part  of  an  investigation, 
examination  or  audit  of  the  preneed  seller; 

(7)  Total  expenses,  excluding  distributions  to  the  seller,  since  the  previous  report;  and 

(8)  Certification  under  oath  that  the  information  required  by  subdivisions  (1)  to  (7)  of  this  subsection  is  complete 
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and  correct  and  attested  to  by  a corporate  officer  of  the  trustee.  The  trustee  shall  be  subject  to  the  penalty  of 
making  a false  affidavit  or  declaration. 

3.  A seller  that  sells  or  who  has  sold  joint  account-funded  preneed  contracts  shall  also  include  in  the  annual  report 
required  by  subsection  1 of  this  section: 

(1)  The  name  and  address  of  the  financial  institution  in  Missouri  in  which  it  maintains  the  joint  account  and  the 
account  numbers  for  each  joint  account; 

(2)  The  amount  on  deposit  in  each  joint  account; 

(3)  The  joint  account  balance  as  reported  in  the  previous  year's  report; 

(4)  Principal  contributions  placed  into  each  joint  account  since  the  filing  of  the  previous  report; 

(5)  Total  earnings  since  the  previous  report; 

(6)  Total  distributions  to  the  seller  from  each  joint  account  since  the  previous  report; 

(7)  Total  expenses  deducted  from  the  joint  account,  excluding  distributions  to  the  seller,  since  the  previous  report; 
and 

(8)  Certification  under  oath  that  the  information  required  by  subdivisions  (1)  to  (7)  of  this  subsection  is  complete 
and  correct  and  attested  to  by  an  authorized  representative  of  the  financial  institution.  The  affiant  shall  be  subject 
to  the  penalty  of  making  a false  affidavit  or  declaration. 

4.  A seller  that  sells  or  who  has  sold  any  insurance-funded  preneed  contracts  shall  also  include  in  the  annual 
report  required  by  subsection  1 of  this  section: 

(1)  The  name  and  address  of  each  insurance  company  issuing  insurance  to  fund  a preneed  contract  sold  by  the 
seller  during  the  preceding  year; 

(2)  The  status  and  total  face  value  of  each  policy; 

(3)  The  amount  of  funds  the  seller  directly  received  on  each  contract  and  the  date  the  amount  was  forwarded  to 
any  insurance  company;  and 

(4)  Certification  under  oath  that  the  information  required  by  subsections  1 to  3 of  this  section  is  complete  and 
correct  attested  to  by  an  authorized  representative  of  the  insurer.  The  affiant  shall  be  subject  to  the  penalty  of 
making  a false  affidavit  or  declaration. 

5.  Each  seller  shall  remit  an  annual  reporting  fee  in  an  amount  established  by  the  board  by  rule  for  each  preneed 
contract  sold  in  the  year  since  the  date  the  seller  filed  its  last  annual  report  with  the  board.  This  reporting  fee  shall 
be  paid  annually  and  may  be  collected  from  the  purchaser  of  the  preneed  contract  as  an  additional  charge  or 
remitted  to  the  board  from  the  funds  of  the  seller.  The  reporting  fee  shall  be  in  addition  to  any  other  fees 
authorized  under  sections  436.400  to  436.520. 

6.  All  reports  required  by  this  section  shall  be  filed  by  the  thirty-first  day  of  October  of  each  year  or  by  the  date 
established  by  the  board  by  rule.  Annual  reports  filed  after  the  date  provided  herein  shall  be  subject  to  a late  fee  in 
an  amount  established  by  rule  of  the  board. 

7.  If  a seller  fails  to  file  the  annual  report  on  or  before  its  due  date,  his  or  her  preneed  seller  license  shall 
automatically  be  suspended  until  such  time  as  the  annual  report  is  filed  and  all  applicable  fees  have  been  paid. 
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8.  This  section  shall  apply  to  contracts  entered  into  before  August  28,  2009. 

(L.  2009  S.B.  1) 


♦Word  "preened"  appears  in  original  rolls. 


**  Words  "section  1"  appear  in  original  rolls. 


Record-keeping  requirements  of  seller. 

436.465.  A seller  shall  maintain: 

(1)  Adequate  records  of  all  preneed  contracts  and  related  agreements  with  providers,  trustees  of  a preneed  trust, 
and  financial  institutions  holding  a joint  account  established  under  sections  436.400  to  436.520; 

(2)  Records  of  preneed  contracts,  including  financial  institution  statements  and  death  certificates,  shall  be 
maintained  by  the  seller  for  the  duration  of  the  contract  and  for  no  less  than  five  years  after  the  performance  or 
cancellation  of  the  contract. 

(L.  2009  SB.  1) 


Complaint  procedure— violation,  attorney  general  may  file  court  action. 

436.470.  1.  Any  person  may  file  a complaint  with  the  board  to  notify  the  board  of  an  alleged  violation  of  this 
chapter.  The  board  shall  investigate  each  such  complaint. 

2.  The  board  shall  have  authority  to  conduct  inspections  and  investigations  of  providers,  sellers,  and  preneed 
agents  and  conduct  financial  examinations  of  the  books  and  records  of  providers,  sellers,  and  preneed  agents  and 
any  trust  or  joint  account  to  determine  compliance  with  sections  436.400  to  436.520,  or  to  determine  whether 
grounds  exist  for  disciplining  a person  licensed  or  registered  under  sections  333.310  to  333.340,  RSMo,  at  the 
discretion  of  the  board  and  with  or  without  cause.  The  board  shall  conduct  a financial  examination  of  the  books 
and  records  of  each  seller  as  authorized  by  this  section  at  least  once  every  five  years,  subject  to  available  funding. 

3.  Upon  determining  that  an  inspection,  investigation,  examination,  or  audit  shall  be  conducted,  the  board  shall 
issue  a notice  authorizing  an  employee  or  other  person  appointed  by  the  board  to  perform  such  inspection, 
investigation,  examination,  or  audit.  The  notice  shall  instruct  the  person  appointed  by  the  board  as  to  the  scope  of 
the  inspection,  investigation,  examination  or  audit. 

4.  The  board  shall  not  appoint  or  authorize  any  person  to  conduct  an  inspection,  investigation,  examination,  or 
audit  under  this  section  if  the  individual  has  a conflict  of  interest  or  is  affiliated  with  the  management  of,  or  owns 
a pecuniary  interest  in,  any  person  subject  to  inspection,  investigation,  examination,  or  audit  under  chapter  333, 
RSMo,  or  sections  436.400  to  436.520. 

5.  The  board  may  request  that  the  director  of  the  division  of  professional  registration,  the  director  of  the 
department  of  insurance,  financial  institutions  and  professional  registration,  or  the  office  of  the  attorney  general 
designate  one  or  more  investigators  or  financial  examiners  to  assist  in  any  investigation,  examination,  or  audit, 
and  such  assistance  shall  not  be  unreasonably  withheld. 

6.  The  person  conducting  the  inspection,  investigation,  or  audit  may  enter  the  office,  premises,  establishment,  or 
place  of  business  of  any  seller  or  licensed  provider  of  preneed  contracts,  or  any  office,  premises,  establishment,  or 
place  where  the  practice  of  selling  or  providing  preneed  funerals  is  conducted,  or  where  such  practice  is 
advertised  as  being  conducted  for  the  purpose  of  conducting  the  inspection,  investigation,  examination,  or  audit. 

29 


http://www.moga.mo.gov/statutes/chapters/chap436.htm 


1 1/9/2009 


CHAPTER  436 


Page  37  of  41 


7.  Upon  request  by  the  board,  a licensee  or  registrant  shall  make  the  books  and  records  of  the  licensee  or 
registrant  available  to  the  board  for  inspection  and  copying  at  any  reasonable  time,  including,  any  insurance,  trust, 
joint  account,  or  financial  institution  records  deemed  necessary  by  the  board  to  determine  compliance  with 
sections  436.400  to  436.520. 

8.  The  board  shall  have  the  power  to  issue  subpoenas  to  compel  the  production  of  records  and  papers  by  any 
licensee,  trustee  or  registrant  of  the  board.  Subpoenas  issued  under  this  section  shall  be  served  in  the  same 
manner  as  subpoenas  in  a criminal  case. 

9.  All  sellers,  providers,  preneed  agents,  and  trustees  shall  cooperate  with  the  board  or  its  designee,  the  division 
of  finance,  the  department  of  insurance,  financial  institutions  and  professional  registration,  and  the  office  of  the 
attorney  general  in  any  inspection,  investigation,  examination,  or  audit  brought  under  this  section. 

10.  This  section  shall  not  be  construed  to  limit  the  board's  authority  to  file  a complaint  with  the  administrative 
hearing  commission  charging  a licensee  or  registrant  with  any  actionable  conduct  or  violation,  regardless  of 
whether  such  complaint  exceeds  the  scope  of  acts  charged  in  a preliminary  public  complaint  filed  with  the  board 
and  whether  any  public  complaint  has  been  filed  with  the  board. 

11.  The  board,  the  division  of  finance,  the  department  of  insurance,  financial  institutions  and  professional 
registration,  and  the  office  of  the  attorney  general  may  share  information  relating  to  any  preneed  inspection, 
investigation,  examination,  or  audit. 

12.  If  an  inspection,  investigation,  examination,  or  audit  reveals  a violation  of  sections  436.400  to  436.520,  the 
office  of  the  attorney  general  may  initiate  a judicial  proceeding  to: 

(1)  Declare  rights; 

(2)  Approve  a nonjudicial  settlement; 

(3)  Interpret  or  construe  the  terms  of  the  trust; 

(4)  Determine  the  validity  of  a trust  or  of  any  of  its  terms; 

(5)  Compel  a trustee  to  report  or  account; 

(6)  Enjoin  a seller,  provider,  or  preneed  agent  from  performing  a particular  act; 

(7)  Enjoin  a trustee  from  performing  a particular  act  or  grant  to  a trustee  any  necessary  or  desirable  power; 

(8)  Review  the  actions  of  a trustee,  including  the  exercise  of  a discretionaiy  power; 

(9)  Appoint  or  remove  a trustee; 

(10)  Determine  trustee  liability  and  grant  any  available  remedy  for  a breach  of  trust; 

(11)  Approve  employment  and  compensation  of  preneed  agents; 

(12)  Determine  the  propriety  of  investments; 

(13)  Determine  the  timing  and  quantity  of  distributions  and  dispositions  of  assets;  or 

(14)  Utilize  any  other  power  or  authority  vested  in  the  attorney  general  by  law. 

(L.  2009  S.B.  1) 
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Death  or  incapacity  of  purchaser,  transfer  of  rights  and  remedies,  to  whom. 

436.480.  Upon  the  death  or  legal  incapacity  of  a purchaser,  all  rights  and  remedies  granted  to  the  purchaser  under 
sections  436.400  to  436.520  shall  be  enforceable  by  and  accrue  to  the  benefit  of  the  purchaser's  legal 
representative  or  his  or  her  estate,  and  all  payments  otherwise  payable  to  the  purchaser  shall  be  paid  to  that 
person. 

(L.  2009  S.B.  1) 


Violations,  penalties. 

436.485.  1.  Any  person,  including  the  officers,  directors,  partners,  agents,  or  employees  of  such  person,  who  shall 
knowingly  and  willfully  violate  or  assist  or  enable  any  person  to  violate  any  provision  of  sections  436.400  to 
436.520  by  incompetence,  misconduct,  gross  negligence,  fraud,  misrepresentation,  or  dishonesty  is  guilty  of  a 
class  C felony.  Each  violation  of  any  provision  of  sections  436.400  to  436.520  constitutes  a separate  offense  and 
may  be  prosecuted  individually.  The  attorney  general  shall  have  concurrent  jurisdiction  with  any  local  prosecutor 
to  prosecute  under  this  section. 

2.  Any  violation  of  the  provisions  of  sections  436.400  to  436.520  shall  constitute  a violation  of  the  provisions  of 
section  407.020,  RSMo.  In  any  proceeding  brought  by  the  attorney  general  for  a violation  of  the  provisions  of 
sections  436.400  to  436.520,  the  court  may  order  all  relief  and  penalties  authorized  under  chapter  407,  RSMo, 
and,  in  addition  to  imposing  the  penalties  provided  for  in  sections  436.400  to  436.520,  order  the  revocation  or 
suspension  of  the  license  or  registration  of  a defendant  seller,  provider,  or  preneed  agent. 

(L.  2009  S.B.  1) 


Sale  of  business  assets  of  provider— report  to  board  required,  contents. 

436.490.  1.  A provider  that  intends  to  sell  or  otherwise  dispose  of  all  or  a majority  of  its  business  assets,  or  its 
stock  if  a corporation,  shall  notify  the  board  at  least  sixty  days  prior  to  selling  or  otherwise  disposing  of  its 
business  assets  or  stock,  or  ceasing  to  do  business  as  a provider,  and  shall  file  a notification  report  on  a form 
established  by  the  board. 

2.  The  report  required  by  this  section  shall  include: 

(1)  The  name,  phone  number,  and  address  of  the  purchasers  of  any  outstanding  preneed  contract  for  which  the 
licensee  is  the  designated  provider; 

(2)  The  name  and  license  numbers  of  all  sellers  authorized  to  designate  the  licensee  as  a provider  in  a preneed 
contract; 

(3)  The  name,  address,  and  license  number  of  the  provider  assuming  or  agreeing  to  assume  the  licensee's 
obligations  as  a provider  under  a preneed  contract,  if  any; 

(4)  The  name,  address,  and  phone  number  of  a custodian  who  will  maintain  the  books  and  records  of  the  provider 
containing  information  about  preneed  contracts  in  which  the  licensee  is  or  was  formerly  designated  as  provider; 

(5)  A final  annual  report  containing  the  information  required  by  section  436.460; 
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(6)  The  date  the  provider  intends  to  sell  or  otherwise  dispose  of  its  business  assets  or  stock,  or  cease  doing 
business;  and 

(7)  Any  other  information  required  by  any  other  applicable  statute  or  regulation  enacted  pursuant  to  state  or 
federal  law. 

3.  Within  three  days  after  the  provider  sells  or  disposes  of  its  assets  or  stock  or  ceases  doing  business,  the  former 
provider  shall  notify  each  seller  in  writing  that  the  former  provider  has  sold  or  disposed  of  its  assets  or  stock  or 
has  ceased  doing  business. 

(L.  2009  S B.  1) 


Sale  of  business  assets  by  seller,  report  to  board  required,  contents. 

436.500.  1.  A seller  that  intends  to  sell  or  otherwise  dispose  of  all  or  a majority  of  its  business  assets  or  its  stock 
shall  notify  the  board  at  least  sixty  days  prior  to  selling  or  otherwise  disposing  of  its  assets  or  stock,  or  ceasing  to 
do  business  as  a seller,  and  shall  file  a notification  report  on  a form  established  by  the  board. 

2.  The  report  required  by  this  section  shall  include: 

(1)  A notarized  and  signed  statement  from  the  person  assuming  or  agreeing  to  assume  the  obligations  of  the  seller 
indicating  that  the  assuming  seller  has  been  provided  with  a copy  of  the  seller's  final  annual  report  and  has 
consented  to  assuming  the  outstanding  obligations  of  the  seller; 

(2)  In  lieu  of  the  notarized  statement  required  by  subdivision  (1)  of  this  subsection,  the  seller  may  file  a plan 
detailing  how  the  assets  of  the  seller  will  be  set  aside  and  used  to  service  all  outstanding  preneed  contracts  sold  by 
the  seller;  and 

(3)  Any  other  information  required  by  any  other  applicable  statute  or  regulation  enacted  pursuant  to  state  or 
federal  law. 

3.  Within  thirty  days  after  assuming  the  obligations  of  a seller  under  this  section,  the  assuming  seller  shall: 

(1)  Notify  each  provider  in  writing  that  the  former  seller  has  sold  or  disposed  of  its  assets  or  stock  or  has  ceased 
doing  business;  and 

(2)  Provide  written  notification  to  the  purchasers  of  each  preneed  contract  assumed  by  the  seller  indicating  that 
the  former  seller  has  transferred  ownership  or  has  ceased  doing  business. 

4.  Nothing  in  this  section  shall  be  construed  to  require  the  board  to  audit,  inspect,  investigate,  examine,  or  edit  the 
books  and  records  of  a seller  subject  to  the  provisions  of  this  section  nor  shall  this  section  be  construed  to  amend, 
rescind,  or  supersede  any  duty  imposed  on,  or  due  diligence  required  of,  an  entity  assuming  the  obligations  of  the 
seller. 

5.  The  office  of  the  attorney  general  shall  have  the  authority  to  initiate  legal  action  to  compel  or  otherwise  ensure 
compliance  with  this  section  by  a former  provider  licensee. 

(L.  2009  S B.  1) 


Credit  life  insurance  may  be  offered  to  purchaser. 


32 


http://www.moga.mo.gov/statutes/chapters/chap436.htm 


11/9/2009 


CHAPTER  436 


Page  40  of  41 


436.505.  A preneed  contract  may  offer  the  purchaser  the  option  to  acquire  and  maintain  credit  life  insurance  on 
the  life  of  the  purchaser.  Such  insurance  shall  provide  for  die  payment  of  death  benefits  to  the  seller  in  an  amount 
equal  to  the  total  of  all  contract  payments  unpaid  as  of  the  date  of  such  purchaser's  death,  and  shall  be  used  solely 
to  make  those  unpaid  payments.  Any  such  credit  life  insurance  shall  be  provided  by  a duly  authorized  insurance 
company  and  the  preneed  contract  shall  clearly  identify  the  name  of  the  insurer  and  the  amount  of  payment 
allocated  to  the  premium  payment  for  the  credit  life.  No  seller  or  provider  may  provide  any  form  of  self  insured 
credit  life. 

(L.  2009  S.B.  1) 


Seller's  failure  to  make  timely  payment,  effect  of— rights  of  purchaser. 

436.510.  If  a seller  shall  fail  to  make  timely  payment  of  an  amount  due  a purchaser  or  a provider  under  the 
provisions  of  sections  436.400  to  436.520,  the  purchaser  or  provider,  as  appropriate,  shall  have  the  right,  in 
addition  to  other  rights  and  remedies  against  such  seller,  to  make  demand  upon  the  trustee  of  the  preneed  trust  for 
the  contract  to  distribute  to  the  purchaser  or  provider  from  the  trust,  as  damages,  an  amount  equal  to  all  deposits 
made  into  the  trust  for  the  contract. 

(L.  2009  S.B.  1) 


Rulemaking  authority. 

436.520.  1.  The  board  shall  promulgate  and  enforce  rules  for  administration  and  enforcement  of  sections  436.400 
to  436.520  including  the  establishment  of  the  amount  of  any  fees  authorized  thereunder  for  the  transaction  of  its 
business  and  for  standards  of  service  and  practice  to  be  followed  for  the  licensing  and  registration  of  providers, 
sellers,  and  preneed  agents  deemed  necessary  for  the  public  good  and  consistent  with  the  laws  of  this  state.  Such 
fees  shall  be  set  at  a level  to  produce  revenue  which  does  not  substantially  exceed  the  cost  and  expense  of 
administering  this  chapter. 

2.  Any  rule  or  portion  of  a rule,  as  that  term  is  defined  in  section  536.010,  RSMo,  that  is  created  under  the 
authority  delegated  in  this  section  shall  become  effective  only  if  it  complies  with  and  is  subject  to  all  of  the 
provisions  of  chapter  536,  RSMo,  and,  if  applicable,  section  536.028,  RSMo.  This  section  and  chapter  536, 
RSMo,  are  nonseverable  and  if  any  of  the  powers  vested  with  the  general  assembly  under  chapter  536,  RSMo,  to 
review,  to  delay  the  effective  date,  or  to  disapprove  and  annul  a rule  are  subsequently  held  unconstitutional,  then 
the  grant  of  rulemaking  authority  and  any  rule  proposed  or  adopted  after  August  28,  2009,  shall  be  invalid  and 
void. 


CL.  2009  S B.  1) 


Board  to  maintain  certain  personal  information  about  purchaser-confidentiality  of 
information. 

436.525.  The  board  shall  maintain  as  a closed  and  confidential  record,  not  subject  to  discovery  unless  the  person 
provides  written  consent  for  disclosure,  all  personal  information  about  any  individual  preneed  purchaser  or 
beneficiary,  including  but  not  limited  to  name,  address,  Social  Security  number,  financial  institution  account 
numbers,  and  any  health  information  disclosed  in  the  preneed  contract  or  any  document  prepared  in  conjunction 
with  the  preneed  contract;  provided,  however,  that  the  board  may  disclose  such  confidential  information  without 
the  consent  of  the  person  involved  in  the  course  of  voluntary  interstate  exchange  of  information;  or  in  the  course 
of  any  litigation  concerning  that  person  or  the  provider,  seller,  or  sales  agent  involved  with  the  preneed  contract; 
or  pursuant  to  a lawful  request  or  to  other  administrative  or  law  enforcement  agencies  acting  within  the  scope  of 
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their  statutory  authority.  In  any  such  litigation,  the  board  and  its  attorneys  shall  take  reasonable  precautions  to 
ensure  the  protection  of  such  information  from  disclosure  to  the  public. 

(L.  2009  S.B.  1 § 1) 


© Copyright 


Missouri  General  Assembly 
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Title  20— DEPARTMENT  OF 
INSURANCE,  FINANCIAL 
INSTITUTIONS  AND 
PROFESSIONAL  REGISTRATION 
Division  2120 — State  Board  of 
Embalmers  and  Funeral  Directors 
Chapter  1 — Organization  and 
Description  of  Board 

20  CSR  21 20-1 .010  General  Organization 

PURPOSE:  This  rule  describes  the  board’s  operation 
and  the  methods  and  procedures  where  the  public  may 
obtain  information  and  make  submissions  or  requests. 

(1)  Whenever  used  in  this  division,  the  word  board 
means  the  State  Board  of  Embalmers  and  Funeral  Di- 
rectors. 

(2)  The  board  is  a unit  of  the  Division  of  Professional 
Registration. 

(3)  The  board  is  authorized  by  section  333.111.1, 
RSMo  to  adopt  rules  necessary  for  the  transaction  of 
its  business  and  for  the  standards  of  service  and  prac- 
tice to  be  followed  in  the  professions  of  embalming  and 
funeral  directing. 

(4)  The  board  has  at  least  two  (2)  regularly  scheduled 
business  meetings  each  year  and  such  other  meetings 
as  determined  by  the  board.  The  time  and  location  for 
all  board  meetings  may  be  obtained  by  contacting  the 
board  office  at  PO  Box  423,  Jefferson  City,  MO  65102- 
0423. 

(5)  The  meetings  of  the  board  shall  be  conducted  in  ac- 
cordance with  Robert’s  Rules  of  Order,  Newly  Revised, 
10th  Edition,  so  far  as  it  is  compatible  with  the  laws  of 
Missouri  governing  this  board  or  the  board’s  own  reso- 
lutions as  to  its  conduct. 

(6)  All  board  meetings  will  be  open  to  the  public  except 
as  provided  by  law. 

(7)  Members  of  the  public  may  obtain  information  from 
the  board,  or  make  submissions  to  the  board,  by  writing 
the  board  at  PO  Box  423,  Jefferson  City,  MO  65102- 
0423  or  by  visiting  http://pr.mo.gov/embalmers.asp. 

(8)  Examinations.  After  verification  and  approval  by  the 
board,  application,  scheduling,  administration  and  pay- 
ment for  any  examination  required  for  licensure  from 
the  board  shall  be  made  to  the  board’s  testing  service, 
currently  the  International  Conference  of  Funeral  Ser- 
vice Examining  Boards,  Inc.  The  testing  service  shall 
approve  applications  upon  the  board’s  verification  and 
approval. 


(A)  Notification  of  intent  to  take  an  examina- 
tion shall  be  received  by  the  board  at  least  fifteen  (15) 
working  days  prior  to  the  date  the  candidate  plans  to  sit 
for  the  examination,  unless  otherwise  stated  in  a spe- 
cific regulation.  At  its  discretion,  the  board  may  waive 
such  notice  requirement  for  examination  candidates  for 
good  cause,  provided  that  no  waiver  can  be  provided 
by  the  board  that  may  violate  the  rules  of  the  testing 
service.  If  a reexamination  is  required  or  requested, 
there  is  a mandatory  thirty  (30)-day  waiting  period  be- 
tween each  Missouri  reexamination  date. 

(B)  All  Missouri  examinations  may  be  provided 
in  a computer-based  testing  format,  except  oral  exami- 
nation. Oral  examinations  will  be  held  at  the  location 
designated  by  the  board.  Other  examinations  shall  be 
held  at  the  locations  designated  by  the  testing  service. 
A complete  listing  of  the  conference’s  examination  sites 
is  at  http://www.cfseb.org  or  is  available  at  the  board's 
office. 

(9)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

AUTHORITY:  sections  333.111  and  333.151.1,  RSMo 
2000  and  536. 023. 3,  RSMo  Supp.  2006.  * This  rule  orig- 
inally filed  as  4 CSR  120-1.010.  Original  rule  filed  Oct. 
17,  1975,  effective  Oct.  28,  1975.  Emergency  rule  filed 
Nov.  9,  1978,  effective  Nov.  20,  1978,  expired  Feb.  11, 
1979.  Rescinded  and  readopted:  Filed  Nov.  8,  1978,  ef- 
fective Feb.  11,  1979.  Rescinded  and  readopted:  Filed 
Jan.  13,  1982,  effective  April  11,  1982.  Amended:  Filed 
June  9,  1982,  effective  Sept.  12,  1982.  Amended:  Filed 
Nov.  1,  2001,  effective  April  30,  2002.  Amended:  Filed 
Dec.  31,  2003,  effective  July  30,  2004.  Moved  to  20 
CSR  2120-1.010,  effective  Aug.  28,  2006.  Amended: 
Filed  Jan.  30,  2007,  effective  July  30,  2007. 

*Original  authority:  333.111,  RSMo  1965,  amended 
1981,  1993,  1995;  333.151,  RSMo  1965,  amended 
1981,  1999;  and  536.023,  RSMo  1975,  amended  1976, 
1997,  2004. 
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20  CSR  2120-1.020  Board  Member  Compensation 

PURPOSE:  This  rule  fixes  the  compensation  for  the 
members  of  the  State  Board  of  Embalmers  and  Funer- 
al Directors  in  compliance  with  the  mandates  of  section 
333.221.1,  RSMo. 

(1)  Each  member  of  the  State  Board  of  Embalmers  and 
Funeral  Directors  shall  receive  the  sum  of  fifty  dollars 
($50)  as  compensation  for  each  day  that  member  de- 
votes to  the  affairs  of  the  board. 

(2)  In  addition  to  the  compensation  fixed  in  this  rule, 
each  member  is  entitled  to  reimbursement  of  his/her 
expenses  necessarily  incurred  in  the  discharge  of  his / 
her  official  duties. 

(3)  No  request  for  compensation  provided  in  this  rule 
shall  be  processed  for  payment  unless  sufficient  funds 
are  available  for  that  purpose  within  the  appropriations 
for  this  board. 

(4)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

AUTHORITY:  sections  333.111  and  333.221,  RSMo 
2000.*  This  rule  originally  filed  as  4 CSR  120-1.020. 
Emergency  rule  filed  Sept.  17,  1981,  effective  Sept.  28, 
1981,  expired  Dec.  28,  1981.  Original  rule  filed  Sept. 
17,  1981,  effective  Feb.  11,  1982.  Amended:  Filed  Dec. 
31,  2003,  effective  July  30,  2004.  Moved  to  20  CSR 
2120-1.020,  effective  Aug.  28,  2006 
*Original  authority:  333.111,  RSMo  1965,  amended 
1981,  1993  and  333.221,  RSMo  1965,  amended  1980, 
1981. 

20  CSR  2120-1.030  Election  and  Removal  of  Offi- 
cers 

PURPOSE:  This  rule  sets  out  the  term  of  office  and 
outlines  the  duties  of  the  officers  of  the  board  and  es- 
tablishes a procedure  for  removal  of  a board  member 
from  serving  as  an  officer  of  the  board. 

(1)  Prior  to  April  1 of  each  year  at  a regularly  scheduled 
meeting,  the  board  shall  elect  a chairman,  vice-chair- 
man and  secretary  to  serve  as  its  officers. 

(2)  Any  board  member  duly  nominated  and  receiving 
a majority  vote  of  the  members  serving  on  the  board 
shall  be  considered  elected  as  an  officer. 


(3)  The  terms  of  the  officers  elected  shall  commence 
on  April  1 and  expire  on  March  31  of  the  succeeding 
year. 

(4)  The  officers  elected  by  the  board  shall  have  the  fol- 
lowing duties: 

(A)  Chairman— shall  chair  the  board  meetings; 
advise  the  board’s  staff  on  the  handling  of  complaints; 
call  special  board  meetings;  appoint  committees  of  the 
board;  may  order,  as  s/he  deems  necessary,  investiga- 
tion of  any  complaint;  may  act  on  matters  requiring  im- 
mediate and  necessary  attention;  make  board  member 
assignments;  and  any  other  duty  which  from  time-to- 
time  may  be  delegated  by  consent  of  the  board; 

(B)  Vice-chairman — shall  serve  as  chairman 
in  the  absence  of  the  chairman;  review  all  licensees’ 
compliance  with  the  terms  of  any  disciplinary  order  or 
agreement;  and  any  other  duty  which  may  from  time- 
to-time  be  delegated  by  consent  of  the  board;  and 

(C)  Secretary — shall  perform  any  duties  that 
may  from  time-to-time  be  delegated  by  consent  of  the 
board. 

(5)  Any  officer  may  be  removed  from  office  at  any 
time  upon  a vote  of  a majority  of  the  members  of  the 
board. 

(6)  The  board,  in  its  discretion,  may  have  a special 
election  to  fill  any  office  which  for  any  reason  becomes 
vacant. 

(7)  Each  board  member,  whether  or  not  an  officer  of 
the  board,  may  participate  in  any  vote  relating  to  the 
election  or  removal  of  officers. 

AUTHORITY:  sections  333.111.1,  RSMo  Supp.  1999 
and  333. 181,  RSMo  1994.*  This  rule  originally  filed  as 
4 CSR  120-1.030.  Original  rule  filed  Dec.  2,  1993,  ef- 
fective July  30,  1994.  Amended:  Filed  March  10,  2000, 
effective  Sept.  30,  2000.  Moved  to  20  CSR  2120-1.030, 
effective  Aug.  28,  2006. 

*Original  authority:  333.111.1.,  RSMo  1965,  amended 
1981,  1993,  1995  and  333.181,  RSMo  1965. 

20  CSR  2120-1.040  Definitions 

PURPOSE:  This  rule  defines  terms  used  throughout 
the  board’s  regulations  consistent  with  the  practice 
act. 

(1)  Apprentice  embalmer— an  individual  who  is  being 
trained  as  an  embalmer  under  the  immediate  direction 
and  personal  supervision 

of  a Missouri  licensed  embalmer  for  the  “practice  of 
embalming,”  the  work  of  preserving,  disinfecting  and 
preparing  by  arterial  embalming,  or  otherwise,  of  dead 
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human  bodies  or  the  holding  of  oneself  out  as  being  en- 
gaged in  such  work  and  has  met  the  requirements  for 
registration  pursuant  to  sections  333.041  and  333.042, 
RSMo  and  20  CSR  2120-2.010. 

(2)  Apprentice  funeral  director— an  individual  who  is  be- 
ing trained  as  a funeral  director  in  a Missouri  licensed 
funeral  establishment  under  the  supervision  of  a Mis- 
souri licensed  funeral  director  in  the  "practice  of  funeral 
directing,”  the  business  of  preparing,  otherwise  than  by 
embalming,  for  the  burial,  disposal  or  transportation  out 
of  this  state  of,  and  the  directing  and  supervising  of  the 
burial  or  disposal  of,  dead  human  bodies  or  engaging  in 
the  general  control,  supervision  or  management  of  the 
operations  of  a Missouri  licensed  funeral  establishment 
and  has  met  the  requirements  for  registration  pursuant 
to  20  CSR  2120-2.060. 

(3)  Board — Missouri  State  Board  of  Embalmers  and 
Funeral  Directors  created  by  the  provisions  of  Chapter 
333,  RSMo. 

(4)  Corporation — a business  entity  incorporated  under 
the  laws  of  Missouri  or  any  other  state  with  authority  to 
do  business  in  the  state  of  Missouri. 

(5)  Cremation  log — a written  record  or  log  kept  in  the 
cremation  area  available  at  all  times  in  full  view  for  a 
board  inspector,  which  shall  include  the  following: 

(A)  The  name  of  the  deceased  to  be  cremat- 
ed; 

(B)  The  name  of  the  Missouri  licensed  estab- 
lishment where  the  body  is  cremated; 

(C)  The  date  and  time  the  body  arrived  at  the 
crematory; 

(D)  The  date  and  time  the  cremation  took 

place; 

(E)  The  name  and  signature  of  the  Missouri  li- 
censed funeral  director  supervising  the  cremation; 

(F)  The  supervising  Missouri  licensed  funeral 
director’s  license  number;  and 

(G)  The  name  of  the  Missouri  licensed  funeral 
establishment,  or  other  that  was  in  charge  of  making 
the  arrangements  if  from  a different  location. 

(6)  Disinterment— removal  of  dead  human  remains 
from  the  ground,  grave  or  tomb. 


(7)  Embalmer— an  individual  holding  an  embalmer's 
license  issued  by  the  State  Board  of  Embalmers  and 
Funeral  Directors. 

(8)  Embalmer  examination — an  examination  consisting 
of  the  following: 

(A)  National  Board  Funeral  Service  Arts  Sec- 


tion developed  and  furnished  by  the  International  Con- 
ference of  Funeral  Service  Examining  Boards,  Inc.,  or 
designee  of  the  board; 

(B)  In  lieu  of  the  National  Board  Funeral  Ser- 
vice Arts  examination,  successful  completion  of  the 
Missouri  Funeral  Service  Arts  examination  will  be  ac- 
cepted, or  the  board  may  accept  successful  comple- 
tion of  an  examination  administered  by  another  state, 
territory  or  province  of  the  United  States  that  is  sub- 
stantially equivalent  or  more  stringent  than  the  Mis- 
souri Funeral  Service  Arts  examination; 

(C)  National  Board  Funeral  Service  Science 
Section  developed  and  furnished  by  the  International 
Conference  of  Funeral  Service  Examining  Boards, 
Inc.,  or  designee  of  the  board;  and 

(D)  Missouri  Law  Section. 

(9)  Executive  director — executive  secretary  of  the 
board. 

(10)  Function — the  purpose  for  which  a physical  loca- 
tion may  be  used. 

(11)  Funeral  ceremony — a religious  service  or  other 
rite  or  memorial  ceremony  for  a decedent. 

(12)  Funeral  director — an  individual  holding  a funeral 
director  license  issued  by  the  State  Board  of  Embalm- 
ers and  Funeral  Directors. 

(13)  Funeral  director  examination — an  examination 
consisting  of  the  following: 

(A)  Missouri  Law  Examination;  and 

(B)  Missouri  Funeral  Service  Arts  Examination 
developed  and  furnished  by  the  International  Confer- 
ence of  Funeral  Service  Examining  Boards,  Inc.,  or 
designee  of  the  board;  or 

(C)  National  Board  Funeral  Service  Arts  Ex- 
amination developed  and  furnished  by  the  Internation- 
al Conference  of  Funeral  Service  Examining  Boards, 
Inc.,  or  designee  of  the  board. 

(14)  Funeral  director-in-charge — an  individual  licensed 
as  a funeral  director  by  the  State  Board  of  Embalm- 
ers and  Funeral  Directors  responsible  for  the  general 
management  and  supervision  of  a Missouri  licensed 
funeral  establishment  in  the  state  of  Missouri.  Each 
Missouri  licensed  funeral  establishment  shall  have  a 
Missouri  licensed  funeral  director  designated  as  the 
funeral  director-in-charge. 

(15)  Funeral  establishment— a building,  place  or  prem- 
ises licensed  by  the  Missouri  State  Board  of  Embalm- 
ers and  Funeral  Directors  devoted  to  or  used  in  the 
care  and  preparation  for  burial,  cremation  or  transpor- 
tation of  the  human  dead  and  includes  every  building, 
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place  or  premises  maintained  for  that  purpose  or  held 
out  to  the  public  by  advertising  or  otherwise  to  be  used 
for  that  purpose. 

(16)  Funeral  service — any  service  performed  in  con- 
nection with  the  care  of  a dead  human  body  from  the 
time  of  death  until  final  disposition  including,  but  not 
limited  to: 

(A)  Removal; 

(B)  Entering  into  contractual  agreements  for 
the  provision  of  funeral  services; 

(C)  Arranging,  planning,  conducting  and/or  su- 
pervising visitations  and  funeral  ceremonies; 

(D)  Interment; 

(E)  Cremation; 

(F)  Disinterment; 

(G)  Burial;  and 

(H)  Entombment. 

(17)  Interment — burial  in  the  ground  or  entombment  of 
dead  human  remains. 

(18)  Limited  license — allows  a person  to  work  only  in  a 
funeral  establishment  which  is  licensed  for  only  crema- 
tion including  transportation  of  dead  human  bodies  to 
and  from  the  funeral  establishment. 

(19)  Preparation  room— refers  to  the  room  in  a Mis- 
souri licensed  funeral  establishment  where  dead  hu- 
man bodies  are  embalmed,  bathed,  and/or  prepared 
for  final  disposition. 

(20)  Reciprocity  examination — shall  consist  of  the  Mis- 
souri Law  Examination. 

(21)  Register  log — a written  record  or  log  kept  in  the 
preparation/embalming  room  of  a Missouri  licensed  fu- 
neral establishment  available  at  all  times  in  full  view  for 
a board  inspector,  which  shall  include  the  following: 

(A)  The  name  of  the  deceased; 

(B)  The  date  and  time  the  dead  human  body 
arrived  at  the  funeral  establishment; 

(C)  The  date  and  time  the  embalming  took 
place,  if  applicable; 

(D)  The  name  and  signature  of  the  Missouri 
licensed  embalmer,  if  applicable; 

(E)  The  name  and  signature  of  the  Missouri 
registered  apprentice  embalmer,  if  any; 

(F)  The  Missouri  licensed  embalmer’s  license 
number,  if  applicable; 

(G)  The  Missouri  apprentice  embalmer  regis- 
tration number,  if  any;  and 

(H)  The  name  of  the  licensed  funeral  estab- 
lishment, or  other  that  was  in  charge  of  making  the  ar- 
rangements if  from  a different  location. 


(22)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court 
of  competent  jurisdiction  or  by  the  Administrative  Hear- 
ing Commission,  the  remaining  provisions  shall  remain 
in  full  force  and  effect  unless  otherwise  determined  by 
a court  of  competent  jurisdiction  or  by  the  Administra- 
tive Hearing  Commission. 

AUTHORITY:  sections  333.011  and  333.111,  RSMo 
2000  * This  rule  originally  filed  as  4 CSR  120-1.040. 
Original  rule  filed  Dec.  31,  2003,  effective  July  30, 
2004.  Moved  to  20  CSR  2120-1.040,  effective  Aug. 
28,  2006.  Amended:  Filed  Jan.  30,  2007,  effective  July 
30,  2007. 

* Original  authority:  333.011,  RSMo  1965  and  333.  Ill, 
RSMo  1965,  amended  1981,  1993,  1995. 

Title  20— DEPARTMENT  OF 
INSURANCE,  FINANCIAL 
INSTITUTIONS  AND 
PROFESSIONAL  REGISTRATION 
Division  2120 — State  Board  of 
Embalmers  and  Funeral  Directors 
Chapter  2— General  Rules 

20  CSR  2120-2.010  Embalmer’s  Registration  and 
Apprenticeship 

PURPOSE:  This  rule  establishes  the  procedures  to  be 
used  to  secure  an  embalmer’s  license. 

(1)  Every  person  desiring  to  enter  the  profession  of 
embalming  dead  human  bodies  within  Missouri,  and 
who  is  enrolled  in  an  accredited  institution  of  mortuary 
science,  shall  complete  a practicum  as  required  by  the 
accredited  institution  of  mortuary  science  education. 

(2)  For  every  person  desiring  to  enter  the  profession 
of  embalming  dead  human  bodies  within  Missouri 
the  board  may  conduct  a criminal  history  background 
check  through  the  Missouri  State  Highway  Patrol.  Ap- 
plicants shall  submit  to  the  board  the  applicable  fee  for 
the  criminal  history  background  check  as  determined 
by  the  Missouri  State  Highway  Patrol. 

(3)  After  registration  with  the  board  as  a practicum  stu- 
dent in  an  accredited  institution  of  mortuary  science  ed- 
ucation, the  student  may  assist  in  a Missouri  licensed 
funeral  establishment  preparation  room  only  under  the 
direct  supervision  of  a Missouri  licensed  embalmer 
and  may  assist  in  the  direction  of  funerals  only  under 
the  direct  supervision  of  a Missouri  licensed  funeral  di- 
rector. Each  person  desiring  to  be  a practicum  student 
shall  register  with  the  board  as  a practicum  student  on 
the  form  provided  by  the  board  in  accordance  with  the 
requirements  of  the  accredited  institution  of  mortuary 
science  prior  to  beginning  the  practicum.  Applications 
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shall  be  accompanied  by  the  applicable  fee. 

(4)  During  the  period  of  the  practicum,  the  certificate 
of  registration  issued  to  the  practicum  student  shall 
be  displayed,  at  all  times,  in  a conspicuous  location 
accessible  to  the  public  at  each  funeral  establishment 
where  the  practicum  student  is  working. 

(5)  The  practicum  student  registration  authorizes  the 
registrant  to  engage  in  the  practice  of  embalming  only 
at  the  Missouri  licensed  funeral  establishment(s)  des- 
ignated on  the  certificate  of  registration  and  only  under 
the  direct  supervision  of  a Missouri  licensed  embalmer. 
The  practicum  student  may  assist  in  the  practice  of  fu- 
neral directing  only  under  the  direct  supervision  of  a 
Missouri  licensed  funeral  director  and  only  at  the  Mis- 
souri licensed  funeral  establishment(s)  designated  on 
the  certificate  of  registration.  If  during  the  course  of  the 
practicum,  the  practicum  student  wishes  to  work  at  a 
Missouri  licensed  funeral  establishment  other  than  as 
designated  on  the  certificate  of  registration,  the  practi- 
cum student  shall  notify  the  board  in  writing  of  the  name, 
location  and  Missouri  licensed  funeral  establishment 
license  number  of  the  new  Missouri  licensed  funeral 
establishment  within  ten  (10)  days  of  the  change. 

(6)  Upon  successful  completion  of  the  practicum,  the 
practicum  student  registration  shall  become  null  and 
void.  A practicum  shall  be  deemed  successfully  com- 
pleted when  the  practicum  student  has  achieved  a 
passing  grade  on  the  practicum  from  the  institution  of 
mortuary  science  at  which  the  practicum  student  is  en- 
rolled. 

(7)  After  graduating  from  an  accredited  institution  of 
mortuary  science  education,  the  applicant  then  shall 
file,  with  the  board,  an  official  transcript  of  his/her  em- 
balming school  grades  showing  s/he  is  a graduate  of 
that  school.  In  addition,  the  applicant  shall  ensure  that 
his/her  official  copy  of  the  national  board  examination 
results  are  provided  to  the  board  in  writing  by  the  In- 
ternational Conference  of  Funeral  Service  Examining 
Boards,  Inc.,  or  designee  of  the  board. 

(8)  Effective  July  30,  2004  the  Missouri  State  Board 
embalmers’  examination  shall  consist  of  the  National 
Board  Funeral  Service  Arts  section,  the  National  Board 
Funeral  Service  Science  section,  and  Missouri  Law 
section.  Application,  payment,  scheduling  and  admin- 
istration for  the  national  board  examinations  will  be 
made  directly  through  the  International  Conference 
of  Funeral  Service  Examining  Boards,  Inc.,  or  other 
designee  of  the  board.  An  applicant  shall  be  exempt 
from  the  requirement  of  successful  completion  of  the 
Missouri  Law  section  if  the  applicant  has  successfully 
completed  the  Missouri  Law  section  for  another  license 
within  twelve  (12)  months  of  the  date  that  the  board 


receives  the  new  application.  In  lieu  of  the  National 
Board  Funeral  Service  Arts  examination,  successful 
completion  of  the  Missouri  Funeral  Service  Arts  ex- 
amination results  will  be  accepted,  or  the  board  may 
accept  successful  completion  of  an  examination  ad- 
ministered by  another 

state,  territory  or  province  of  the  United  States  that  is 
substantially  equivalent  or  more  stringent  than  the  Mis- 
souri Funeral  Service  Arts  examination. 

(9)  The  embalming  examination  shall  cover  knowledge 
of  the  subjects  of  embalming,  anatomy,  pathology,  bac- 
teriology, mortuary  administration,  chemistry,  restor- 
ative arts,  together  with  statutes,  rules  and  regulations 
governing  the  care,  custody,  shelter  and  disposition  of 
dead  human  bodies  and  the  transportation  thereof. 

(10)  An  applicant  shall  submit  proof  of  having  satis- 
fied the  requirements  of  the  National  Board  Funeral 
Service  Arts  section  and  the  National  Board  Funeral 
Service  Science  section  of  the  examination  by  having 
his/her  official  copy  of  the  scores  from  the  Internation- 
al Conference  of  Funeral  Service  Examining  Boards, 
Inc.,  or  designee  of  the  board  transmitted  to  the  board 
from  the  Conference.  In  lieu  of  the  National  Board  Fu- 
neral Service  Arts  examination,  successful  comple- 
tion of  the  Missouri  Funeral  Service  Arts  examination 
will  be  accepted,  or  the  board  may  accept  successful 
completion  of  an  examination  administered  by  another 
state,  territory  or  province  of  the  United  States  that  is 
substantially  equivalent  or  more  stringent  than  the  Mis- 
souri Funeral  Service  Arts  examination. 

(11)  Those  applicants  achieving  seventy-five  percent 
(75%)  on  each  of  the  three  (3)  sections  of  the  embalm- 
ing examination  will  be  deemed  to  have  passed  the 
board’s  embalming  examination.  Any  applicant  who 
scores  less  than  seventy-five  percent  (75%)  on  any 
section  of  the  embalming  examination  may  retake  the 
failed  section,  upon  application  and  payment  of  the 
administration  and  reexamination  fees.  On  any  reex- 
amination of  a single  failed  section,  the  applicant  shall 
score  at  least  seventy-five  percent  (75%)  to  pass. 

(12)  After  the  applicant  has  made  a passing  grade  on 
the  National  Board  Funeral  Service  Arts  section  and 
the  National  Board  Funeral  Service  Science  section 
of  the  embalming  examination  s/he  then  may  apply 
for  registration  as  an  apprentice  embalmer.  In  lieu  of 
the  National  Board  Funeral  Service  Arts  examination, 
successful  completion  of  the  Missouri  Funeral  Service 
Arts  examination  will  be  accepted,  or  the  board  may 
accept  successful  completion  of  an  examination  ad- 
ministered by  another  state,  territory  or  province  of  the 
United  States  that  is  substantially  equivalent  or  more 
stringent  than  the  Missouri  Funeral  Service  Arts  exam- 
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ination.  This  application  shall  contain  the  name(s)  of 
the  Missouri  licensed  em  balmer(s)  under  whom  s/he 
will  serve.  Each  supervisor  must  be  licensed  and  reg- 
istered with  and  approved  by  the  board.  Any  change  in 
supervisor  shall  also  be  registered  and  approved  with- 
in ten  (10)  business  days  after  the  change  has  been 
made.  Applications  shall  be  submitted  on  the  forms 
provided  by  the  board  and  shall  be  accompanied  by 
the  applicable  fee.  Application  forms  are  available  from 
the  board  office  or  the  board’s  website  at  http://pr.mo. 
gov/embalmers.asp. 

(13)  Each  apprentice  embalmer  shall  provide  to  the 
board,  on  the  application  provided  by  the  board,  the 
name(s),  location(s)  and  license  number(s)  of  the  li- 
censed funeral  establishment(s)  where  s/he  is  serving 
as  an  apprentice.  If  the  apprentice  embalmer  begins 
work  at  any  other  licensed  funeral  establishment  dur- 
ing the  period  of  apprenticeship,  the  apprentice  em- 
balmer shall  notify  the  board,  on  the  form  provided 
by  the  board,  within  ten  (10)  business  days  after  the 
change  has  been  made. 

(14)  The  period  of  apprenticeship  under  this  rule  shall 
be  at  least  twelve  (12)  consecutive  months.  The  ap- 
prentice embalmer  shall  devote  at  least  thirty  (30) 
hours  per  week  to  his/her  duties  as  an  apprentice  em- 
balmer. During  the  period  of  the  apprenticeship,  the 
certificate  of  registration  issued  to  the  apprentice  shall 
be  displayed,  at  all  times,  in  a conspicuous  location 
accessible  to  the  public  at  each  funeral  establishment 
where  the  apprentice  is  working. 

(15)  Prior  to  completion  of  the  period  of  apprenticeship, 
the  apprentice  embalmer  shall  achieve  a grade  of  sev- 
enty-five percent  (75%)  or  greater  on  the  Missouri  Law 
exam.  This  exam  may  be  taken  any  time  after  graduat- 
ing from  an  accredited  institution  of  mortuary  science, 
but  shall  be  successfully  completed  prior  to  appearing 
before  the  board  for  oral  examination.  The  Missouri 
Law  exam  covers  knowledge  of  Chapter  333,  RSMo 
and  the  rules  governing  the  practice  of  embalming,  fu- 
neral directing  and  funeral  home  licensing,  along  with 
government  benefits,  statutes  and  rules  governing  the 
care,  custody,  shelter,  disposition  and  transportation 
of  dead  human  bodies.  The  Missouri  Law  section  also 
contains  questions  regarding  Chapter  436,  RSMo  re- 
lating to  pre-need  statutes  and  Chapters  193  and  194, 
RSMo  relating  to  the  Missouri  Department  of  Health 
and  Senior  Services  statutes,  as  well  as  questions  re- 
garding Federal  Trade  Commission  rules  and  regula- 
tions and  Occupational  Safety  and  Health  Administra- 
tion (OSHA)  requirements  as  they  apply  to  Missouri 
licensees.  Notification  of  intent  to  take  this  section  of 
the  examination  shall  be  received  by  the  board  at  least 
fifteen  (15)  working  days  prior  to  the  date  the  candi- 
date plans  to  sit  for  the  examination. 


(16)  An  affidavit  provided  by  the  board,  signed  by  both 
the  apprentice  and  the  supervisor(s)  verifying  that  the 
applicant  has  successfully  completed  the  embalming 
of  twenty-five  (25)  dead  human  bodies,  shall  be  sub- 
mitted to  the  board  at  the  time  of  completion  of  the  ap- 
prenticeship period  and  prior  to  the  oral  examination. 

(17)  After  successful  completion  of  the  embalmer’s 
examination  and  the  embalmer  apprenticeship  as  pro- 
vided in  these  rules,  the  embalmer  applicant  shall  ap- 
pear for  the  oral  examination.  To  appear  for  the  oral 
examination,  the  embalmer  applicant  shall: 

(A)  Submit  an  application  on  a form  supplied 
by  the  board  and  pay  the  applicable  fees  to  the  board; 
and 

(B)  Successfully  pass  the  oral  examination  ad- 
ministered by  the  board  for  licensure. 

(18)  The  oral  examination  shall  be  conducted  by  one 
(1)  or  more  board  members  who  hold  a Missouri  state 
embalmer  license,  or  a member  of  the  board  staff  that 
is  a licensed  embalmer,  and  shall  be  conducted  in 
person  at  a place  and  time  established  by  the  board. 
The  oral  examination  shall  consist  of  no  fewer  than 
five  (5)  substantive  questions  related  to  the  practice 
of  embalming  and/or  the  statutes,  rules,  and  regula- 
tions governing  embalming  practice  in  the  state  of  Mis- 
souri. Whether  the  applicant  satisfactorily  completes 
the  oral  examination  shall  be  in  the  sole  discretion  of 
the  board. 

(19)  After  satisfactory  completion  of  these  require- 
ments, an  embalmer’s  license  shall  be  issued  to  an 
apprentice  embalmer  upon  payment  of  the  applicable 
fee  and  subject  to  the  provisions  of  section  333.121, 
RSMo. 

(20)  An  applicant  shall  meet  the  requirements  of  the 
board  for  licensure  within  five  (5)  years  of  his/her  grad- 
uation from  an  accredited  institution  of  mortuary  sci- 
ence. If  the  applicant  fails  to  meet  the  requirements  of 
the  board  within  the  required  time,  a new  application 
and  applicable  fees  shall  be  filed  with  the  board  and 
the  applicant  shall  be  required  to  appear  for  the  oral 
examination  within  five  (5)  years  of  the  new  date  of 
application.  No  previous  practicum,  apprenticeship, 
application  or  Missouri  Law  section  will  be  considered 
for  a new  application.  However,  the  successful  exami- 
nation results  of  the  National  Board  Funeral  Service 
Arts  section  and  the  National  Board  Funeral  Service 
Science  section,  or  designee  of  the  board  will  be  ac- 
cepted. 

(21)  A Missouri  licensed  embalmer  may  engage  in  the 
practice  of  embalming  in  the  state  of  Missouri  only  in 
Missouri  licensed  funeral  establishments.  Each  em- 
balmer shall  inform  the  board  in  writing  of  each  fu- 
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neral  establishment  name(s),  location(s)  and  license 
number(s)  where  the  embalmer  is  performing  embalm- 
ing. 

(22)  A Missouri  licensed  embalmer  has  the  ongoing  ob- 
ligation to  keep  the  board  informed  if  the  licensee  has 
been  finally  adjudicated  or  found  guilty,  or  entered  a 
plea  of  guilty  or  nolo  contendere,  in  a criminal  prosecu- 
tion under  the  laws  of  any  state  or  of  the  United  States, 
whether  or  not  sentence  was  imposed.  This  information 
shall  be  provided  to  the  board  within  thirty  (30)  days  of 
being  finally  adjudicated  or  found  guilty. 

(23)  Any  embalmer  licensed  by  the  board  in  the  state  of 
Missouri  who  wishes  to  become  a licensed  funeral  di- 
rector shall  be  required  to  comply  with  all  requirements 
necessary  for  licensure  as  a funeral  director,  except, 
the  Missouri  licensed  embalmer  shall  be  exempt  from 
the  requirement  of  a funeral  director  apprenticeship. 

(24)  Should  an  individual  desire  to  obtain  a Missouri 
embalmer’s  license  after  his/her  license  has  become 
void  under  section  333.081.3,  RSMo,  the  individual 
shall  be  required  to  make  application,  obtain  a pass- 
ing grade  on  the  embalmer  examination  and  shall  be 
required  to  complete  a six  (6)  consecutive  month  pe- 
riod of  apprenticeship  during  which  time  s/he  shall  be 
required  to  embalm  at  least  twelve  (12)  dead  human 
bodies  under  the  supervision  of  a Missouri  licensed 
embalmer.  The  applicant  shall  be  required  to  pay  the 
current  applicable  apprenticeship  and  application  fees 
to  obtain  a new  embalmer’s  license  under  this  section. 
No  previous  apprenticeship,  application  or  examina- 
tion will  be  considered  for  a new  application  under  this 
section.  However,  the  successful  examination  results 
of  the  National  Board  Funeral  Service  Arts  section  and 
the  National  Board  Funeral  Science  section  will  be  ac- 
cepted. 

(25)  After  successful  completion  of  the  embalmer’s 
examination  and  the  embalmer  apprenticeship  as  pro- 
vided in  these  rules,  the  embalmer  applicant  shall  ap- 
pear for  the  oral  examination  at  a location  specified  by 
the  board.  To  arrange  for  the  oral  examination,  the  em- 
balmer applicant  shall  submit  an  application  of  a form 
supplied  by  the  board  and  pay  the  applicable  fees  to 
the  board.  Applicants  shall  successfully  pass  the  oral 
examination  administered  by  the  board  for  licensure. 

(26)  All  certificates,  registrations,  and  licenses,  or  dupli- 
cate copies  thereof,  issued  by  the  State  Board  of  Em- 
balmers  and  Funeral  Directors  shall  be  displayed  at  all 
times  in  a conspicuous  location  accessible  to  the  public 
in  each  office  or  place  of  business  where  they  work,  for 
inspection  by  any  duly  authorized  agent  of  the  board. 

(27)  The  rules  in  this  division  are  declared  severable.  If 


any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

AUTHORITY:  sections  333.041  and  333.081,  RSMo 
Supp.  2006 and 333.091,  333.111,  and 333.121,  RSMo 
2000  * This  rule  originally  filed  as  4 CSR  120-2.010. 
Original  rule  filed  Oct.  17,  1975,  effective  Oct.  28, 
1975.  Refiled  March  26,  1976.  Amended:  Filed  Aug. 
16,  1976,  effective  Dec.  11,  1976.  Amended:  Filed  April 
6,  1978,  effective  July  13,  1978.  Emergency  rule  filed 
Nov.  9,  1978,  effective  Nov.  20,  1978,  expired  Feb.  11, 
1979.  Rescinded  and  readopted:  Filed  Nov.  8,  1978, 
effective  Feb.  11,  1979.  Rescinded  and  readopted: 
Filed  Jan.  13,  1982,  effective  April  11,  1982.  Rescinded 
and  readopted:  Filed  Dec.  3,  1982,  effective  March  11, 
1983.  Amended:  Filed  July  17,  1989,  effective  Oct.  12, 
1989.  Amended:  Filed  March  26,  1991,  effective  Sept. 
30,  1991.  Amended:  Filed  Aug.  13,  1991,  effective  Jan. 
13,  1992.  Amended:  Filed  Oct.  16,  1991,  effective  Feb. 
6,  1992.  Amended:  Filed  Feb.  1,  1994,  effective  July 
30,  1994.  Amended:  Filed  Aug.  30,  1995,  effective  Feb. 
25, 1996.  Amended:  Filed  Dec.  22,  1997,  effective  June 
30,  1998.  Amended:  Filed  March  24,  1999,  effective 
Oct.  30,  1999.  Amended:  Filed  March  10,  2000,  effec- 
tive Sept.  30,  2000.  Amended:  Filed  Nov.  1,  2001,  ef- 
fective April  30,  2002.  Rescinded  and  readopted:  Filed 
Dec.  31,  2003,  effective  July  30,  2004.  Moved  to  20 
CSR  2120-2.010,  effective  Aug.  28,  2006.  Amended: 
Filed  Jan.  30,  2007,  effective  July  30,  2007. 

*Original  authority:  333.041,  RSMo  1965,  amended 
1969,  1977,  1981,  1983,  1993,  1998,  2001;  333.081, 
RSMo  1965,  amended  1981,  2001;  333.091,  RSMo 
1965,  amended  1981;  and  333.111,  RSMo  1965, 
amended  1981,  1993,  1995;  333.121,  RSMo  1965, 
amended  1981. 
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20  CSR  2120-2.020  Biennial  License  Renewal 

PURPOSE:  This  rule  outlines  the  requirements  and 
procedures  for  the  renewal  of  embalmer’s,  funeral  di- 
rector’s and  funeral  establishment’s  licenses. 

(1)  Each  Missouri  licensed  embalmer  or  Missouri  li- 
censed funeral  director  shall  notify  the  board  within 
thirty  (30)  days  of  each  address  change  of  the  Mis- 
souri licensed  funeral  establishment  at  which  s/he  is 
practicing  and  shall  notify  the  board  within  thirty  (30) 
days  of  any  termination  or  creation  of  an  employment 
relationship  with  a Missouri  licensed  funeral  establish- 
ment. Each  holder  of  a Missouri  funeral  establishment 
license  shall  notify  the  board  at  least  sixty  (60)  days 
prior  to  any  change  of  address  of  the  Missouri  licensed 
funeral  establishment,  sale  of  the  Missouri  licensed  fu- 
neral establishment  or  termination  of  business  of  the 
Missouri  licensed  funeral  establishment. 

(2)  A nonrenewable  license,  not  valid  for  active  practice 
in  Missouri,  will  be  issued  at  no  charge  to  a currently 
licensed  embalmer,  funeral  director,  or  both,  upon  pre- 
sentation of  a signed  notarized  statement  from  the  li- 
censee attesting  to  the  fact  that  the  licensee  is  disabled 
and  is  no  longer  active  in  the  practice  of  embalming,  fu- 
neral directing,  or  both.  If  the  licensee  desires  at  some 
future  date  to  return  to  active  practice  in  Missouri,  the 
board  shall  issue  a valid  renewal  license  upon  pay- 
ment of  the  current  renewal  fee  and  completion  of  the 
applicable  renewal  application  form. 

(3)  The  holders  of  expired  Missouri  embalmer’s  and  fu- 
neral director’s  licenses  which  are  not  renewed  will  be 
notified  that  their  licenses  have  expired.  The  holder  of 
an  expired  license  shall  be  issued  a new  license  by  the 
board  within  two  (2)  years  of  the  renewal  date  after  the 
proper  reactivation  fees  have  been  paid.  Any  Missouri 
embalmer’s  license  and  Missouri  funeral  director's  li- 
cense not  renewed  within  two  (2)  years  shall  be  void. 

(4)  The  licensee's  failure  to  receive  the  renewal  notice 
shall  not  relieve  the  licensee  of  the  duty  to  pay  the  re- 
newal fee  and  renew  his/her  license. 

(5)  The  biennial  license  renewal  date  for  Missouri  li- 
censed embalmers  and  Missouri  licensed  funeral  di- 
rectors shall  be  designated  as  June  1.  The  biennial 
license  renewal  date  for  Missouri  licensed  funeral  es- 
tablishments shall  be  designated  as  January  1. 

(6)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 


AUTHORITY:  sections  333.081,  RSMo  Supp.  2003 
and  333. 111.1,  RSMo  2000.  * This  rule  ohginally  filed 
as  4 CSR  120-2.020.  Original  rule  filed  Oct.  17,  1975, 
effective  Oct.  28,  1975.  Refiled  March  24,  1976.  Re- 
scinded and  readopted:  Filed  Nov.  8,  1978,  effective 
Feb.  11,  1979.  Emergency  rule  filed  Nov.  9,  1978,  ef- 
fective Nov.  20,  1978,  expired  Feb.  11,  1979.  Rescind- 
ed and  readopted:  Filed  Jan.  13,  1982,  effective  April 

11,  1982.  Amended:  Filed  June  9,  1982,  effective  Sept. 

12,  1982.  Amended:  Filed  Jan.  13,  1986,  effective  April 
25,  1986.  Amended:  Filed  April  2,  1992,  effective  Sept. 
6,  1992.  Amended:  Filed  March  24,  1999,  effective 
Oct.  30,  1999.  Amended:  Filed  Nov.  1,  2001,  effective 
April  30,  2002.  Amended:  Filed  Dec.  31,  2003,  effec- 
tive July  30,  2004.  Moved  to  20  CSR  2120-2.020,  ef- 
fective Aug.  28,  2006. 

*Original  authority:  333.081,  RSMo  1965,  amended 
1981,  2001  and  333.111,  RSMo  1965,  amended  1981, 
1993,  1995. 

20  CSR  2120-2.022  Retired  License 

PURPOSE:  This  rule  clarifies  the  requirements  to  re- 
tire from  the  practice  of  funeral  directing  and/or  em- 
balming. 

(1)  Any  person  licensed  to  practice  as  a funeral  direc- 
tor and/or  embalmer  in  Missouri  who  is  over  sixty-five 
(65)  years  of  age  and  who  retires  from  such  practice, 
shall  file  with  the  board  an  affidavit,  on  a form  to  be  fur- 
nished by  the  board,  which  states  the  date  on  which  s / 
he  retired  from  such  practice,  that  s/he  will  not  practice 
such  profession  and  such  other  facts  as  tend  to  verify 
the  retirement  as  the  board  may  deem  necessary;  but 
if  s/he  thereafter  wishes  to  reengage  in  the  practice, 
s/he  shall  renew  his/her  registration  with  the  board  as 
provided  in  section  333.081.1,  RSMo. 

(2)  For  purposes  of  this  section,  a retired  Missouri  li- 
censed funeral  director  and/or  Missouri  licensed  em- 
balmer is  one  who  is  neither  engaged  in  the  active 
practice  of  funeral  directing/embalming  nor  holds  him / 
herself  out  as  an  actively  practicing  funeral  director/ 
embalmer  and  has  executed  and  filed  with  the  board  a 
retirement  affidavit.  A retired  Missouri  licensed  funeral 
director/embalmer  may  keep  his/her  wall-hanging  cer- 
tificate after  execution  of  a retirement  affidavit  but  shall 
surrender,  upon  retirement,  all  other  indicia  of  licen- 
sure. 

(3)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court 
of  competent  jurisdiction  or  by  the  Administrative  Hear- 
ing Commission,  the  remaining  provisions  shall  remain 
in  full  force  and  effect  unless  otherwise  determined  by 
a court  of  competent  jurisdiction  or  by  the  Administra- 
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tive  Hearing  Commission. 

AUTHORITY:  sections  333.081,  RSMo  Supp.  2003 
and  333.  Ill,  RSMo  2000*  This  rule  originally  filed  as 
4 CSR  120-2.022.  Original  rule  filed  July  15,  1996,  ef- 
fective Jan.  30,  1997.  Amended:  Filed  Dec.  31,  2003, 
effective  July  30,  2004.  Moved  to  20  CSR  21202.022, 
effective  Aug.  28,  2006. 

*Original  authority:  333.081,  RSMo  1965,  amended 
1981,  2001  and  333.111.1,  RSMo  1965,  amended 
1981,  1993,  1995. 

20  CSR  2120-2.030  Registration  of  Licensees  with 
Local  Registrars  of  Vital  Statistics 

PURPOSE:  This  rule  outlines  the  procedure  for  regis- 
tering renewal  licenses  with  local  registrars. 

(1)  Pursuant  to  section  333.091,  RSMo  every  holder 
of  a Missouri  embalmer’s  or  funeral  director’s  license, 
upon  receiving  his/her  initial  or  renewal  license(s),  shall 
register  his/her  signature,  name,  address  and  license 
number  with  the  local  registrar  of  vital  statistics  for  the 
registration  district  in  which  the  licensee  practices. 

(2)  Whenever  a licensee  changes  his/her  place  of  em- 
ployment from  the  jurisdiction  of  one  (1)  registration 
district  to  another  registration  district,  within  ten  (10) 
days  after  that  change,  s/he  shall  register  with  the  local 
registrar  to  whose  jurisdiction  s/he  has  moved. 

(3)  The  boundaries  of  the  registration  district  shall  be 
determined  as  required  by  the  rules  promulgated  by 
the  Department  of  Health. 

(4)  Each  licensed  embalmerwho  embalms  a dead  hu- 
man body  shall  state  on  the  death  certificate  that  s/ 
he  embalmed  the  dead  human  body  described  on  the 
death  certificate.  Each  statement  must  be  signed  by 
the  licensed  embalmer.  If  the  body  was  not  embalmed, 
the  fact  that  the  body  was  not  embalmed  shall  be  stat- 
ed on  the  death  certificate  prior  to  the  filing  of  the  death 
certificate  by  the  licensed  funeral  director. 

(5)  Each  signature  of  a licensed  embalmer  on  a death 
certificate  must  correspond  with  the  same  licensee’s 
signature  as  registered  with  the  local  registrar  of  vital 
statistics. 

(6)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 


AUTHORITY:  sections  194.119,  RSMo  Supp.  2003 
and  333.091  and  333.111,  RSMo  2000*  This  rule 
originally  filed  as  4 CSR  120-2.030.  Original  rule  filed 
Oct.  17,  1975,  effective  Oct.  28,  1975.  Refi led  March 
24,  1976.  Emergency  rule  filed  Nov.  9,  1978,  effec- 
tive Nov.  20,  1978,  expired  Feb.  11,  1979.  Amended: 
Filed  Nov.  8,  1978,  effective  Feb.  11,  1979.  Rescinded 
and  readopted:  Filed  Jan.  13,  1982,  effective  April  11, 
1982.  Amended:  Filed  June  9,  1982,  effective  Sept.  12, 
1982.  Amended:  Filed  Jan.  13,  1986,  effective  April  24, 
1986.  Amended:  Filed  Aug.  4,  1986,  effective  Oct.  11, 
1986.  Amended:  Filed  Jan.  15,  1988,  effective  April  11, 
1988.  Amended:  Filed  Nov.  1,  2001,  effective  April  30, 
2002.  Amended:  Filed  Dec.  31,  2003,  effective  July  30, 
2004.  Moved  to  20  CSR  2120-2.030,  effective  Aug.  28, 
2006. 

*Original  authority:  194.119,  RSMo  2003;  333.091, 
RSMo  1965,  amended  1981;  and  333.111,  RSMo 
1965,  amended  1981,  1993,  1995. 

20  CSR  2120-2.040  Licensure  by  Reciprocity 

PURPOSE:  This  rule  outlines  procedures  for  obtaining 
an  embalmer  or  funeral  director  license  by  reciprocity. 

(1)  Applications  for  a Missouri  embalmer’s  or  funeral 
director’s  license  by  reciprocity  shall  be  made  on  the 
forms  provided  by  the  board  and  shall  be  accompanied 
by  the  applicable  fee.  Application  forms  are  available 
from  the  board  office  or  the  board's  website  at  http:// 
pr.mo.gov/embalmers.asp. 

(2)  Any  person  holding  a valid  unrevoked  and  unex- 
pired license  to  practice  embalming  or  funeral  directing 
in  another  state  or  territory,  is  eligible  to  obtain  licen- 
sure by  reciprocity  by  meeting  the  following  require- 
ments of  the  board: 

(A)  Evidence  satisfactory  to  the  board  that  the 
reciprocity  applicant  holds  a valid,  unrevoked,  and  un- 
expired license  as  an  embalmer  or  funeral  director  in 
another  state  having  substantially  similar  requirements 
to  the  requirements  for  licensure  as  either  an  embalm- 
er or  funeral  director  in  this  state  including  a copy  of 
his/her  original  license  issued  by  the  other  state; 

(B)  Proof  of  his/her  educational  and  profession- 
al qualifications,  which  shall  be  substantially  equivalent 
to  the  requirements  existing  in  Missouri  at  the  time  s/he 
was  originally  licensed; 

(C)  A certificate  of  state  endorsement  from  the 
examining  board  of  the  state  or  territory  in  which  the  ap- 
plicant holds  his/her  license  showing  the  grade  rating 
upon  which  his/her  license  was  granted,  a statement 
whether  the  reciprocity  applicant  has  ever  been  sub- 
ject to  discipline  or  if  there  are  any  complaints  pending 
against  the  reciprocity  applicant  and  a recommenda- 
tion for  licensure  in  Missouri; 
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(D)  Evidence  sufficient  to  the  board  that  the 
applicant  has  achieved  a score  of  seventy-five  percent 
(75%)  or  better  on  the  National  Board  Funeral  Service 
Arts  Examination  and  the  National  Board  Funeral  Ser- 
vice Science  Examination  provided  by  the  International 
Conference  of  Funeral  Service  Examining  Boards,  Inc., 
or  designee  of  the  board,  if  applying  for  an  embalmer 
license  or  an  embalmer  and  funeral  director  license; 
or 

(E)  Evidence  sufficient  to  the  board  that  the  ap- 
plicant has  achieved  a score  of  seventy-five  percent 
(75%)  or  better  on  the  National  Board  Funeral  Service 
Arts  Examination  provided  by  the  International  Con- 
ference of  Funeral  Service  Examining  Boards,  Inc.,  or 
designee  of  the  board,  if  applying  for  only  a funeral  di- 
rector license;  and 

(F)  The  reciprocity  applicant  will  be  required  to 
successfully  complete  the  reciprocity  examination  with 
a score  of  seventy-five  percent  (75%)  or  better  within 
twenty-four  (24)  months  after  the  board’s  receipt  of  the 
reciprocity  application.  If  an  applicant  by  reciprocity  has 
received  either  an  embalmer  or  funeral  director  license 
from  the  board  within  twelve  (1 2)  months  prior  to  apply- 
ing fora  license  for  which  the  reciprocity  examination  is 
required,  that  applicant  will  be  exempt  from  taking  the 
reciprocity  examination  for  the  second  license; 

(G)  A completed  application  for  licensure  for 
reciprocity  provided  by  the  board;  and 

(H)  Payment  of  applicable  fees  including  the 
fee  charged  by  the  Missouri  State  Highway  Patrol  for  a 
criminal  history  background  check,  as  required  by  the 
board. 

(3)  If  the  reciprocity  applicant  holds  a license  as  an  em- 
balmer or  funeral  director  in  another  state  or  territory 
with  requirements  less  than  those  of  this  state,  they 
may  seek  licensure  in  this  state  by  meeting  the  follow- 
ing requirements  of  the  board: 

(A)  An  official  certification  from  another  state  or 
territory  which  verifies  that  the  licensee  holds  a valid, 
unrevoked  and  unexpired  funeral  director  or  embalmer 
license  in  the  other  state  or  territory; 

(B)  A copy  of  his/her  original  funeral  director 
or  embalmer  license  from  the  other  state  or  territory  in 
which  the  applicant  is  licensed; 

(C)  Proof  of  his/her  educational  and  profes- 
sional qualifications; 

(D)  The  reciprocity  applicant  will  be  required  to 
successfully  complete  the  reciprocity  examination  with 
a score  of  seventy-five  percent  (75%)  or  better  within 
twenty-four  (24)  months  after  the  board’s  receipt  of  the 
reciprocity  application.  If  an  applicant  by  reciprocity  has 
received  either  an  embalmer  or  funeral  director  license 
from  the  board  within  twelve  (12)  months  prior  to  apply- 
ing for  a license  for  which  the  reciprocity  examination  is 
required,  that  applicant  will  be  exempt  from  taking  the 
reciprocity  examination  for  the  second  license; 


(E)  A completed  application  for  licensure  for 
reciprocity  provided  by  the  board;  and 

(F)  Payment  of  applicable  fees  including  the 
fee  charged  by  the  Missouri  State  Highway  Patrol  for  a 
criminal  history  background  check,  as  required  by  the 
board. 

(4)  Licensure  by  reciprocity  may  be  given  only  for  like 
license(s).  An  embalmer  licensed  in  another  state  may 
obtain  an  embalmer  license  by  reciprocity,  but  not  a 
funeral  director  license  unless  that  person  is  licensed 
as  a funeral  director  in  another  state.  A funeral  director 
licensed  in  another  state  may  obtain  a funeral  director 
license  by  reciprocity,  but  not  an  embalmer  license  un- 
less that  person  is  licensed  as  an  embalmer  in  another 
state. 

(5)  Applications  for  reciprocity  licensure  shall  be  com- 
pleted and  received  by  the  board  at  least  thirty  (30) 
days  prior  to  the  date  the  candidate  plans  to  sit  for  the 
examination  and  shall  be  accompanied  by  the  applica- 
ble fee.  Applications  are  deemed  complete  upon  sub- 
commission of  any  and  all  requisite  forms  required  by 
the  board,  payment  of  requisite  fees,  and  submission 
of  all  materials  required  by  this  rule  or  supplemental 
materials  requested  by  the  board.  Application  forms 
can  be  obtained  from  the  board  office  or  the  board's 
website  at  http://pr.mo.gov/embalmers.asp. 

(6)  The  board  shall  determine  the  sufficiency  of  the 
materials  provided  in  the  application  for  reciprocity  and 
shall  have  the  authority  to  make  the  final  determination 
as  to  the  standards  and  qualifications  of  the  various 
states  from  which  the  applicants  may  be  accepted  by 
reciprocity  and  may  reject  any  applicant  on  any  law- 
fully permitted  grounds. 

(7)  All  certificates,  registrations,  and  licenses,  or  dupli- 
cate copies  thereof,  issued  by  the  State  Board  of  Em- 
balmers  and  Funeral  Directors  shall  be  displayed  at  all 
times  in  a conspicuous  location  accessible  to  the  pub- 
lic in  the  office(s)  or  place(s)  of  business,  for  inspection 
by  any  duly  authorized  agent  of  the  board. 

(8)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court 
of  competent  jurisdiction  or  by  the  Administrative  Hear- 
ing Commission,  the  remaining  provisions  shall  remain 
in  full  force  and  effect  unless  otherwise  determined  by 
a court  of  competent  jurisdiction  or  by  the  Administra- 
tive Hearing  Commission. 

AUTHORITY:  sections  333.051,  333.091  and  333.111, 
RSMo  2000*  This  rule  originally  filed  as  4 CSR  120- 
2.040.  Original  rule  filed  Oct.  17,  1975,  effective  Oct. 
28,  1975.  Amended:  Filed  Aug.  16,  1976,  effective 
Dec.  11,  1976.  Emergency  rule  filed  Nov.  9,  1978,  ef- 
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fective  Nov.  20,  1978,  expired  Feb.  11,  1979.  Rescind- 
ed and  readopted:  Filed  Nov.  8,  1978,  effective  Feb. 
11,  1979.  Rescinded  and  readopted:  Filed  Jan.  13, 
1982,  effective  April  11,  1982.  Amended:  Filed  Sept.  5, 
1990,  effective  March  14,  1991.  Amended:  Filed  March 
4,  1991,  effective  July  8,  1991.  Amended:  Filed  Feb.  1, 
1994,  effective  July  30,  1994.  Amended:  Filed  Dec.  22, 
1997,  effective  June  30,  1998.  Amended:  Filed  Nov.  1, 
2001,  effective  April  30,  2002.  Rescinded  and  readopt- 
ed: Filed  Dec.  31,  2003,  effective  July  30,  2004.  Moved 
to  20  CSR  2120-2.040, 

effective  Aug.  28,  2006.  Amended:  Filed  Jan.  30,  2007, 
effective  July  30,  2007. 

*Original  authority:  333.051,  RSMo  1965,  amended 
1981,  1998;333.091,  RSMo  1965,  amended  1981;  and 
333.111,  RSMo  1965,  amended  1981,  1993,  1995. 

20  CSR  2120-2.050  Miscellaneous  Rules 

PURPOSE:  This  rule  incorporates  miscellaneous  rules 
pertaining  to  embalmer’s  and  funeral  director’s  licens- 
es. 

(1)  All  licensees  may  be  represented  before  the  board 
by  an  attorney.  If  the  licensee  desires  to  be  represented 
by  an  attorney,  the  attorney  shall  be  licensed  to  prac- 
tice law  in  Missouri  or  meet  the  requirements  of  the 
Supreme  Court  with  respect  to  nonresident  attorneys. 

(2)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

(3)  All  documents  filed  with  the  board  shall  become  a 
part  of  its  permanent  files. 

AUTHORITY:  section  333.111,  RSMo  2000*  This  rule 
originally  filed  as  4 CSR  120-2.050.  Original  rule  filed 
Oct.  17,  1975,  effective  Oct.  28,  1975.  Amended:  Filed 
Aug.  16,  1976,  effective  Dec.  11,  1976.  Emergency  rule 
filed  Nov.  9,  1978,  effective  Nov.  20,  1978,  expired  Feb. 
11, 1979.  Rescinded  and  readopted:  Filed  Nov.  8,  1978, 
effective  Feb.  11,  1979.  Rescinded  and  readopted: 
Filed  Jan.  13,  1982,  effective  April  1 1 , 1982.  Amended: 
Filed  Nov.  1,  2001,  effective  April  30,  2002.  Amended: 
Filed  Dec.  31,  2003,  effective  July  30,  2004.  Moved  to 
20  CSR  2120-2.050,  effective  Aug.  28,  2006.  Amend- 
ed: Filed  Jan.  30,  2007,  effective  July  30,  2007. 

*Original  authority:  333.111,  RSMo  1965,  amended 
1981,  1993,  1995. 


20  CSR  2120-2.060  Funeral  Directing 

PURPOSE:  This  rule  outlines  the  provisions  for  the 
practice  of  funeral  directing. 

(1)  Every  person  who  desires  to  enter  the  profession  of 
funeral  directing  in  Missouri  and  who  is  not  entitled  to  a 
license  under  section  333.051,  RSMo  shall  provide  the 
following  to  the  board: 

(A)  Proof  of  being  at  least  eighteen  (18)  years 

of  age; 

(B)  Proof  of  possession  of  a high  school  diplo- 
ma or  equivalent; 

(C)  Evidence  of  being  a person  of  good  moral 
character; 

(D)  Proof  of  satisfactory  completion  of  each 
section  of  the  funeral  director’s  examination; 

(E)  Affidavit  of  completion  of  a twelve  (12)  con- 
secutive month  apprenticeship;  or  official  transcript  and 
documentation  indicating  he/she  is  a graduate  of  an  in- 
stitute of  mortuary  science  accredited  by  the  American 
Board  of  Funeral  Service  Education  or  any  successor 
organization  recognized  by  the  United  States  Depart- 
ment for  Funeral  Service  Education;  or  has  success- 
fully completed  a course  in  funeral  directing  offered  by 
a college  accredited  by  a recognized  national,  regional 
or  state  accrediting  body  and  approved  by  the  State 
Board  of  Embalmers  and  Funeral  Directors;  or  proof  of 
being  a Missouri  licensed  embalmer; 

(F)  Completed  application  form  provided  by 
the  board; 

(G)  Proof  of  successful  completion  of  the  Na- 
tional Board  Funeral  Service  Arts  examination  or  the 
Missouri  Funeral  Service  Arts  examination,  if  applica- 
ble; 

(H)  Payment  of  all  applicable  fees; 

(I)  Satisfactory  criminal  history  background 
check  as  provided  to  the  board  by  the  Missouri  State 
Highway  Patrol.  Applicants  shall  submit  to  the  board 
the  applicable  fee  for  the  criminal  history  background 
check  as  determined  by  the  Missouri  State  Highway 
Patrol;  and 

(J)  Any  other  information  the  board  may  re- 
quire. 

(2)  Every  person  who  desires  to  enter  the  profession 
of  funeral  directing  in  Missouri  and  who  is  not  entitled 
to  a license  under  section  333.051,  RSMo,  shall  make 
application  with  the  board  for  a Missouri  funeral  direc- 
tor license  on  the  forms  provided  by  the  board  and  shall 
pay  the  funeral  director  application  fee  directly  to  the 
board.  If  the  applicant  has  successfully  completed  the 
National  Board  Funeral  Service  Arts  examination,  no 
Missouri  Funeral  Service  Arts  examination  is  required. 
Application  forms  can  be  obtained  from  the  board  office 
or  the  board’s  website  at  http://pr.mo.gov/embalmers. 
asp. 
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(3)  Effective  July  30,  2004  the  funeral  director  exami- 
nation developed  by  the  International  Conference  of 
Funeral  Service  Examining  Boards,  Inc.,  or  designee 
of  the  board,  shall  consist  of  the  Missouri  Law  section 
and  the  Missouri  Funeral  Service  Arts  section.  In  lieu 
of  the  Missouri  Funeral  Service  Arts  examination,  suc- 
cessful completion  of  the  National  Board  Funeral  Ser- 
vice Arts  examination  results  will  be  accepted. 

(4)  To  serve  as  an  apprentice  funeral  director,  the  appli- 
cant shall  file  with  the  board  a completed  funeral  direc- 
tor application  on  the  form  prescribed  by  the  board  and 
also  shall  complete  an  application  to  be  registered  as 
an  apprentice  funeral  director  on  the  form  prescribed 
by  the  board  and  pay  all  applicable  fees.  Application 
forms  and  a list  of  fees  can  be  obtained  from  the  board 
office  or  on  the  board’s  website  at  http://pr.mo.gov/em- 
balmers.asp. 

(5)  Upon  registration  and  payment  in  full  of  all  appli- 
cable fees,  the  board  shall  issue  the  apprentice  funeral 
director  applicant  a funeral  director  apprentice  registra- 
tion. This  registration  authorizes  the  apprentice  regis- 
trant to  engage  in  the  practice  of  funeral  directing  under 
the  supervision  of  a Missouri  licensed  funeral  director. 
The  funeral  director  apprentice  registration,  or  a copy 
thereof,  shall  be  displayed,  at  all  times,  in  a conspicu- 
ous location  accessible  to  the  public  at  each  establish- 
ment where  the  apprentice  is  working. 

(6)  The  funeral  director  apprentice  registration  autho- 
rizes the  registrant  to  engage  in  the  practice  of  funer- 
al directing  only  during  the  period  of  apprenticeship. 
Once  the  apprenticeship  is  successfully  completed  as 
defined  in  this  rule,  the  funeral  director  apprentice  reg- 
istration shall  become  null  and  void.  Any  Missouri  li- 
censed funeral  director  who  allows  a former  apprentice 
who  has  completed  his/her  apprenticeship  to  engage 
in  the  practice  of  funeral  directing  before  that  appren- 
tice is  fully  licensed  shall  be  subject  to  discipline  for 
misconduct  under  section  333.121.2,  RSMo. 

(7)  Each  registered  funeral  director  apprentice  shall  pro- 
vide to  the  board,  on  the  application  prescribed  by  the 
board,  the  name(s),  location(s)  and  license  number(s) 
of  each  funeral  establishment(s)  where  they  are  serv- 
ing as  an  apprentice.  The  funeral  director  apprentice- 
ship may  be  served  at  a funeral  establishment  licensed 
by  a state,  other  than  Missouri,  upon  submission  of 
proof  to  the  board  that  the  out-of-state  funeral  home 
is  licensed  for  the  care  and  preparation  for  burial  and 
transportation  of  human  dead  in  this  state  or  another 
state  which  has  established  standards  for  admission 
to  practice  funeral  directing  equal  to,  or  more  stringent 
than,  the  requirement  for  admission  to  practice  funeral 
directing  in  this  state.  The  funeral  director  apprentice- 
ship shall  be  served  under  the  supervision  of  a Mis- 


souri licensed  funeral  director.  If  the  funeral  director 
apprentice  changes  funeral  establishments  during  the 
course  of  the  apprenticeship,  the  apprentice  shall  no- 
tify the  board,  on  the  form  prescribed  by  the  board,  of 
the  name(s),  location(s)  and  funeral  establishment(s) 
license  number  of  the  new  apprenticeship  location 
within  ten  (10)  business  days  after  the  change  has 
been  made. 

(8)  Successful  completion  of  a funeral  director  appren- 
ticeship shall  consist  of  the  following: 

(A)  Completed  service  as  an  apprentice  funer- 
al director  for  a period  consisting  of  at  least  twelve  (12) 
consecutive  months  in  a Function  C funeral  establish- 
ment; and 

(B)  Filing  with  the  board  a notarized  affidavit(s) 
signed  by  the  apprentice  and  his/her  supervisor(s)  that 
he/she  has  arranged  for  and  conducted  a minimum  of 
ten  (10)  funeral  ceremonies  under  the  supervision  of  a 
Missouri  licensed  funeral  director. 

(9)  An  apprentice  will  be  eligible  to  take  the  funeral  di- 
rector examination  after  completion  of  the  twelve  (12) 
consecutive  month  period  of  apprenticeship. 

(10)  An  applicant  will  be  deemed  to  have  success- 
fully completed  the  funeral  director  examination  when 
a score  of  seventy-five  percent  (75%)  or  better  is 
achieved  on  each  section.  If  the  applicant  fails  a sec- 
tion of  the  examination,  the  applicant  shall  be  permit- 
ted to  retake  that  section  of  the  examination. 

(11)  All  notifications  for  the  funeral  director’s  examina- 
tion shall  be  in  writing  and  received  by  the  board  at 
least  forty-five  (45)  days  prior  to  the  date  the  candidate 
plans  to  sit  for  the  examination. 

(12)  A college  accredited  by  a recognized  national, 
state,  or  regional  accrediting  body  may  seek  the  ap- 
proval of  the  State  Board  of  Embalmers  and  Funeral 
Directors  for  a course  of  study  in  funeral  directing  by 
submitting  a description  of  the  program,  the  college 
catalog  listing  the  course  of  study  and  evidence  that 
the  program  has  been  approved  to  be  offered  in  that 
institution  by  the  administration  of  the  college  and  the 
Missouri  Coordinating  Board  for  Higher  Education. 

(13)  An  applicant  shall  be  exempt  from  the  requirement 
of  successful  completion  of  the  Missouri  Law  exami- 
nation if  the  applicant  has  successfully  completed  the 
Missouri  Law  examination  for  another  license  within 
twelve  (12)  months  of  the  date  that  the  board  receives 
the  new  application. 

(14)  Any  funeral  director  that  allows  an  unlicensed  per- 
son to  make  at-need  arrangements  for  the  transporta- 
tion or  removal  of  a dead  human  body  for  or  on  behalf 
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of  the  funeral  director,  shall  supervise  the  unlicensed 
person  and  shall  be  responsible  for  the  conduct  of  the 
unlicensed  person.  This  section  shall  not  be  construed 
to  allow  any  unlicensed  person  to  perform  any  other  act 
for  which  a license  is  required  by  Chapter  333,  RSMo. 

(15)  A Missouri  licensed  funeral  director  shall  be  pres- 
ent and  personally  shall  supervise  or  conduct  each 
funeral  ceremony  conducted  by  or  from  a Missouri  li- 
censed funeral  establishment.  A violation  of  this  section 
will  be  considered  misconduct  in  the  practice  of  funeral 
directing. 

(16)  A Missouri  licensed  funeral  director  shall  be  pres- 
ent and  personally  shall  supervise  any  disinterment, 
interment,  entombment,  or  cremation  as  defined  in  20 
CSR  2120-1.040  conducted  by  a Missouri  licensed  fu- 
neral establishment.  However,  nothing  in  this  rule  shall 
be  interpreted  as  requiring  the  presence  of  a Missouri 
licensed  funeral  director  if  the  person(s)  having  the  right 
to  control  the  incidents  of  burial  request  otherwise. 

If  the  disinterment  does  not  require  legal  notification 
to  the  county  coroner  or  medical  examiner,  a funeral 
director’s  presence  may  not  be  required.  A violation  of 
this  section  shall  be  deemed  misconduct  in  the  practice 
of  funeral  directing. 

(A)  Once  the  body  has  been  delivered  to  a 
cemetery  for  the  purpose  of  interment  or  to  a crema- 
tory for  the  purpose  of  cremation  and  after  any  funeral 
ceremonies  have  been  complete,  the  Missouri  licensed 
funeral  director  is  not  required  to  stay  with  the  body. 

(B)  Nothing  in  this  rule  shall  be  interpreted 
as  requiring  the  Missouri  licensed  funeral  director  to 
leave  the  cemetery  before  disposition  is  complete.  Fur- 
thermore, nothing  in  this  rule  shall  be  interpreted  as 
relieving  the  Missouri  licensed  funeral  director  of  any 
responsibilities  he/she  has  under  his/her  contract  with 
the  person(s)  having  the  right  to  control  the  incidents  of 
burial. 


(17)  Any  licensed  funeral  establishment  or  funeral  di- 
rector that  makes  arrangements  for  an  unlicensed  per- 
son to  transport  dead  human  bodies  within  the  State 
of  Missouri,  or  out  of  this  state,  is  responsible  for  the 
conduct  of  the  unlicensed  person. 

(18) Afuneral  director  or  funeral  establishment  licensed 
in  another  state  that  enters  the  state  of  Missouri  solely 
for  the  purpose  of  transporting  a dead  human  body 
through  Missouri  to  another  state,  country  or  territory, 
shall  not  be  deemed  to  be  in  the  practice  of  funeral 
directing  or  required  to  obtain  a license  from  the  board. 
This  regulation  does  not  exempt  any  person  or  entity 
from  complying  with  any  applicable  statutes  or  regula- 
tions governing  the  transportation  of  dead  human  bod- 
ies, including,  but  not  limited  to,  Chapters  193  and  194, 


RSMo. 

(19)  A Missouri  licensed  funeral  establishment  or  fu- 
neral director  shall  not  allow  an  unlicensed  person  to 
make  the  following  at-need  arrangements  with  the  per- 
son having  the  right  to  control  the  incidents  of  disposi- 
tion: 

(A)  Arrangements  for  final  disposition,  supervi- 
sion of  visitation  and  memorial  ceremony,  grave  atten- 
dance, cremation,  entering  into  a contractual  relation- 
ship for  performance  of  any  other  funeral  services; 

(B)  Embalming,  cremation,  care,  or  prepara- 
tion; and 

(C)  Nothing  in  this  subsection  shall  be  con- 
strued to  apply  to  persons  exempt  from  Chapter  333, 
RSMo. 

(20)  The  taking  of  preliminary  information  by  an  unli- 
censed person  will  not  be  construed  as  the  making  of 
at-need  funeral  arrangements  under  this  rule. 

(21)  No  temporary  Missouri  funeral  director  license 
authorized  under  section  333.041.7,  RSMo  will  be  is- 
sued until  the  board  has  been  advised  as  to  the  loca- 
tion of  the  Missouri  licensed  funeral  establishment  at 
which  the  temporary  funeral  director’s  license  will  be 
used.  The  holder  of  the  temporary  license  shall  be  au- 
thorized to  only  work  at  the  Missouri  licensed  funeral 
establishment(s)  where  the  deceased  and/or  disabled 
Missouri  licensed  funeral  director  was  authorized  to 
work.  Violation  of  this  rule  will  be  deemed  unauthor- 
ized practice  of  funeral  directing. 

(22)  The  business  and  practice  of  funeral  directing  may 
be  conducted  only  from  a fixed  place  or  establishment 
which  has  been  licensed  by  the  board. 

(23)  Limited  License. 

(A)  A person  holding  a limited  license  shall 
only  be  allowed  to  work  in  a funeral  establishment  that 
is  licensed  as  a Function  B establishment  (cremation 
only).  A limited  funeral  director  shall  only  engage  in  the 
activities  of  funeral  directing  authorized  for  a Function 
B funeral  establishment. 

(B)  Every  person  desiring  a limited  license 
shall  provide  the  following  to  the  board: 

1.  Proof  of  being  at  least  eighteen  (18) 
years  of  age; 

2.  Proof  of  possession  of  a high  school  di- 
ploma or  its  equivalent; 

3.  Evidence  of  being  a person  of  good  mor- 
al character; 

4.  Proof  of  successful  completion  by  achiev- 
ing a score  of  seventy-five  percent 

(75%)  or  better  on  the  Missouri  Law 

examination; 

5.  Completed  application  form  as  provided 
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by  the  board; 

6.  Payment  of  applicable  fees; 

7.  Payment  of  any  fee  charged  by  the  Mis- 
souri Highway  Patrol  for  a criminal  history  background 
check;  and 

8.  Any  other  information  the  board  may  re- 
quire. 

(C)  Every  limited  licensee  shall  provide  the 
board  with  the  name,  location  and  license  number  of 
each  Function  B funeral  establishment  where  he/she  is 
employed. 

(D)  A limited  licensee  shall  be  obligated  to 
comply  with  all  Missouri  laws  governing  funeral  direc- 
tors subject  to  the  limitations  imposed  by  this  rule  and 
section  333.042.2,  RSMo. 

(E)  If  a limited  licensee  desires  to  obtain  a full 
funeral  director’s  license,  the  licensee  shall  be  required 
to  complete  an  apprenticeship  consisting  of  at  least 
twelve  (12)  consecutive  months  as  required  by  sec- 
tion 333.042.2,  RSMo,  and  accompanying  regulations 
OR  fulfill  the  education  requirements  set  forth  in  sec- 
tion 333.042.3,  RSMo.  The  limited  licensee  shall  also 
provide  to  the  board  proof  of  successful  completion  of 
the  remaining  sections  of  the  funeral  director  exami- 
nation as  required  by  these  regulations.  The  applicant 
shall  be  exempt  from  the  requirement  of  successful 
completion  of  the  Missouri  Law  section  if  the  applicant 
has  successfully  completed  the  Missouri  Law  section 
within  twelve  (12)  months  of  the  date  that  the  board 
receives  the  new  application. 

(24)  All  certificates,  registrations,  and  licenses,  or  du- 
plicate copies  thereof,  issued  by  the  State  Board  of 
Embalmers  and  Funeral  Directors  shall  be  displayed 
at  all  times  in  a conspicuous  location  accessible  to  the 
public  in  each  office(s)  or  place(s)  of  business  where 
they  work,  for  inspection  by  any  duly  authorized  agent 
of  the  board. 

(25)  Should  an  individual  desire  to  obtain  a Missouri 
funeral  director’s  license  after  his/her  license  has  be- 
come void  under  section  333.081.3,  RSMo,  the  indi- 
vidual shall  be  required  to  make  new  application  and 
pay  all  applicable  fees  to  the  board.  No  previous  ap- 
prentice, application  or  examination  will  be  considered 
for  the  new  application.  However,  the  board  shall  ac- 
cept the  successful  completion  of  the  National  Board 
Funeral  Service  Arts  or  the  Missouri  Funeral  Service 
Arts  examination  for  new  application. 

(26)  A Missouri  licensed  funeral  director  may  engage 
in  the  practice  of  funeral  directing  in  the  state  of  Mis- 
souri only  in  Missouri  licensed  funeral  establishments. 
Each  Missouri  licensed  funeral  director  shall  inform  the 
board  in  writing,  in  a timely  manner,  of  each  Missouri 
licensed  funeral  establishment  name(s),  location(s) 
and  license  number(s)  where  the  Missouri  licensed  fu- 


neral director  is  engaged  in  funeral  directing. 

(27)  A Missouri  licensed  funeral  director  has  the  ongo- 
ing obligation  to  keep  the  board  informed  if  the  licensee 
has  been  finally  adjudicated  or  found  guilty,  or  entered 
a plea  of  guilty  or  nolo  contendere,  in  a criminal  pros- 
ecution under  the  laws  of  any  state  or  of  the  United 
States,  whether  or  not  sentence  was  imposed.  This 
information  shall  be  provided  to  the  board  within  thirty 
(30)  days  of  being  finally  adjudicated  or  found  guilty. 

(28)  Person  Deemed  to  be  Engaged  in  the  Practice  of 
Funeral  Directing. 

(A)  No  person  shall  be  deemed  by  the  board 
to  be  engaged  in  the  practice  of  funeral  directing  or 
to  be  operating  a funeral  establishment  if  the  person 
prepares,  arranges  or  carries  out  the  burial  of  the  dead 
human  body  of  a member  of  one's  own  family  or  next 
of  kin  as  provided  by  section  194.119,  RSMo,  provided 
that  the  activity  is  not  conducted  as  a business  or  for 
business  purposes. 

(B)  The  board  shall  not  deem  a person  to  be 
engaged  in  the  practice  of  funeral  directing  or  to  be  op- 
erating a funeral  establishment  if  the  person  prepares, 
arranges  or  carries  out  the  burial  of  a dead  human  body 
pursuant  to  the  religious  beliefs,  tenets,  or  practices  of 
a religious  group,  sect,  or  organization,  provided  that 
the  activity  is  not  conducted  as  a business  or  for  busi- 
ness purposes. 

(29)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court 
of  competent  jurisdiction  or  by  the  Administrative  Hear- 
ing Commission,  the  remaining  provisions  shall  remain 
in  full  force  and  effect  unless  otherwise  determined  by 
a court  of  competent  jurisdiction  or  by  the  Administra- 
tive Hearing  Commission. 

AUTHORITY:  sections  333. 041,  333.042  and  333. 121, 
RSMo  Supp.  2007  and  sections  333.091  and  333.  Ill, 
RSMo  2000*  This  rule  originally  filed  as  4 CSR  120- 
2.060.  Original  rule  filed  Oct.  17,  1975,  effective  Oct. 
28,  1975.  Amended:  Filed  Aug.  16,  1976,  effective 
Dec.  11,  1976.  Emergency  amendment  filed  Nov.  9, 
1978,  effective  Nov.  20,  1978,  expired  Feb.  11,  1979. 
Rescinded  and  readopted:  Filed  Nov  8,  1978,  effective 
Feb.  11,  1979.  Rescinded  and  readopted:  Filed  Jan.  13, 

1982,  effective  April  11,  1982.  Amended:  Filed  Dec.  2, 

1983,  effective  April  12,  1984.  Amended:  Filed  July  29, 
1988,  effective  Dec.  11,  1988.  Amended:  Filed  Sept.  6, 

1988,  effective  Dec.  11,  1988.  Amended:  Filed  Sept.  6, 

1989,  effective  Dec.  28,  1989.  Amended:  Filed  Sept. 
5,  1990,  effective  March  14,  1991.  Amended:  Filed 
March  4,  1991,  effective  July  8,  1991.  Amended:  Filed 
March  26,  1991,  effective  Sept.  30,  1991.  Amended: 
Filed  Feb.  1,  1994,  effective  July  30,  1994.  Amended: 
Filed  Dec.  22,  1997,  effective  June  30,  1998.  Rescind- 
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ed  and  readopted:  Filed  Sept.  8,  1998,  effective  Jan. 
30,  1999.  Amended:  Filed  July  26,  1999,  effective  Jan. 
30,  2000.  Amended:  Filed  March  10,  2000,  effective 
Sept.  30,  2000.  Amended:  Filed  Nov.  1,  2001,  effec- 
tive April  30,  2002.  Rescinded  and  readopted:  Filed 
Dec.  31,  2003,  effective  July  30,  2004.  Amended:  Filed 
Sept.  15,  2004,  effective  April  30,  2005.  Moved  to  20 
CSR  2120-2.060,  effective  Aug.  28,  2006.  Amended: 
Filed  Feb.  16,  2006,  effective  Sept.  30,  2006.  Amend- 
ed: Filed  Nov.  15,  2007,  effective  May  30,  2008. 

20  CSR  2120-2.070  Funeral  Establishments 

PURPOSE:  This  rule  clarifies  establishment  license 
classifications,  establishment  names  and  the  docu- 
ments to  be  maintained  by  licensed  funeral  homes. 

(1)  Application  for  a Missouri  licensed  funeral  estab- 
lishment license  shall  be  made  on  the  forms  provided 
by  the  board  and  shall  be  accompanied  by  the  appro- 
priate fee.  Applications  are  available  from  the  board’s 
office  or  the  board’s  website  at  http://pr.mo.gov/em- 
balmers.asp.  Each  application  shall  indicate  which  li- 
cense classification  is  being  sought. 

(2)  There  shall  be  the  following  license  classifications: 

(A)  Function  A establishments  shall  have  au- 
thority to  embalm  dead  human  bodies  and  to  transport 
dead  human  bodies  to  and  from  the  funeral  establish- 
ment. An  establishment  licensed  only  as  a Function  A 
establishment  is  prohibited  from  the  care  and  prepara- 
tion of  dead  human  bodies  other  than  by  embalming, 
and  shall  also  be  prohibited  from  making  funeral  ar- 
rangements or  embalming  arrangements  with  any  un- 
licensed person,  cremating,  conducting  visitations  and 
funeral  ceremonies,  and  furnishing  any  funeral  service 
in  connection  with  the  disposition  of  dead  human  bod- 
ies, or  selling  of  funeral  merchandise. 

(B)  Function  B establishments  shall  have  au- 
thority to  cremate  dead  human  bodies  and  to  trans- 
port dead  human  bodies  to  and  from  the  funeral  estab- 
lishment. This  establishment  shall  have  a functioning 
cremation  chamber  except  as  otherwise  provided  by 
Chapter  333,  RSMo,  and  the  rules  of  the  board.  An 
establishment  licensed  only  as  a Function  B estab- 
lishment is  prohibited  from  the  care  and  preparation 
of  dead  human  bodies  other  than  by  cremating,  and 
shall  also  be  prohibited  from  embalming,  making  fu- 
neral arrangements  or  cremation  arrangements  with 
any  unlicensed  person,  conducting  visitations  and  fu- 
neral ceremonies,  and  furnishing  any  funeral  service  in 
connection  with  the  disposition  of  dead  human  bodies 
or  selling  funeral  merchandise.  In  no  event  shall  any 
licensee  or  licensed  establishment  cremate  human  re- 
mains in  the  same  retort  used  for  cremating  non-hu- 
man remains. 

(C) Function  C establishments  shall  have  au- 


thority for  the  care  and  preparation  of  dead  human 
bodies,  other  than  by  embalming  or  cremating,  author- 
ity to  transport  dead  human  bodies  to  and  from  the 
funeral  establishment,  make  funeral  arrangements, 
and  furnish  any  funeral  services  in  connection  with  the 
disposition  of  dead  human  bodies  or  the  sale  of  funeral 
merchandise. 

(D)  Function  D establishments  shall  have  au- 
thority to  conduct  visitations  and  funeral  ceremonies 
only.  A Function  D license  is  dependent  upon  and  shall 
be  operated  under  the  supervision  and  ownership  of  a 
Function  C establishment. 

(3)  If  a Missouri  licensed  funeral  establishment  wishes 
to  change  or  add  to  its  classification,  it  shall  file  a new 
application  for  a Missouri  licensed  funeral  establish- 
ment indicating  its  new  classification.  If  a Missouri  li- 
censed funeral  establishment  desires  to  eliminate  one 
(1)  of  its  functions,  other  than  a Function  C,  it  shall 
notify  the  board  in  writing  of  its  intention  to  surrender 
the  function,  but  is  not  required  to  file  a new  application 
for  a new  Missouri  licensed  funeral  establishment. 

(4)  A Missouri  licensed  funeral  establishment  shall  not 
be  used  for  any  other  business  purpose  other  than  as 
a Missouri  licensed  funeral  establishment.  It  shall  be 
permissible  for  a Missouri  licensed  funeral  establish- 
ment to  be  in  the  same  building  as  another  business 
so  long  as  the  Missouri  licensed  funeral  establishment 
has  a separate  entrance  and  a separate  street  ad- 
dress. 

(5)  A Missouri  licensed  funeral  establishment  shall  be 
used  only  for  the  function  for  which  it  is  licensed. 

(6)  Each  application  for  a funeral  establishment  shall 
be  made  in  the  name  of  the  person  or  business  entity 
authorized  to  conduct  business  in  Missouri.  No  license 
shall  be  issued  to  an  establishment  that  has  no  legal 
recognition.  A Missouri  licensed  funeral  establishment 
shall  maintain  a current  and  active  authorization  to 
conduct  business  in  Missouri  with  the  Missouri  Secre- 
tary of  State. 

(7)  A funeral  establishment  application  shall  indicate 
the  name  and  license  number  of  the  Missouri  licensed 
funeral  director-in-charge,  as  defined  by  20  CSR 
2120-1.040.  When  the  Missouri  licensed  funeral  direc- 
tor-in-charge changes  for  a period  of  more  than  thirty 
(30)  days,  the  new  Missouri  licensed  funeral  director- 
in-charge  and  the  former  Missouri  licensed  funeral 
director-in-charge,  jointly  or  individually,  shall  notify 
the  board  of  the  change  within  thirty  (30)  days  of  the 
date  when  the  change  first  occurs.  Failure  to  notify  the 
board  shall  be  considered  a violation  of  this  rule  on 
the  part  of  each  Missouri  funeral  director  licensee  and 
on  the  part  of  the  Missouri  licensed  funeral  establish- 
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merit.  A change  in  the  Missouri  licensed  funeral  direc- 
tor-in-charge does  not  require  a new  Missouri  licensed 
funeral  establishment  license. 

(8)  Within  thirty  (30)  days  after  an  application  for  a 
Missouri  licensed  funeral  establishment  has  been  re- 
ceived in  the  board’s  office,  the  board  shall  cause  the 
establishment  to  be  inspected.  The  board  shall  act  on 
the  application  and,  within  thirty  (30)  days  after  the 
application  was  received  in  the  board’s  office,  the  ap- 
plicant will  be  advised  whether  the  license  is  granted 
or  denied.  If  an  applicant  determines  the  establish- 
ment will  not  meet  the  qualifications  for  inspection  or 
licensure  within  the  thirty  (30)-day  application  period, 
up  to  two  (2)  thirty  (30)-day  extensions  of  the  applica- 
tion may  be  requested  by  the  applicant  in  writing  to  the 
board  before  the  application  expires.  Each  request  for 
an  extension  shall  be  received  by  the  board  prior  to  the 
expiration  of  the  application  or  extension  period. 

(9)  The  establishment  license  issued  by  the  board  is 
effective  for  a fixed  place  or  establishment  and  for  a 
specific  name  of  a person  or  entity  authorized  to  con- 
duct business  in  Missouri  and  may  include  one  (1) 
“doing  business  as”  name.  The  license  issued  by  the 
board  shall  be  displayed  in  a conspicuous  location  ac- 
cessible to  the  general  public  at  that  location.  When- 
ever the  ownership,  location  or  name  of  the  Missouri 
licensed  establishment  is  changed,  a new  license  shall 
be  obtained.  If  the  Missouri  licensed  funeral  establish- 
ment maintains  a chapel,  preparation  room  or  other 
facility  in  a building  or  portion  physically  separated 
from  and  located  at  a place  designated  by  an  address 
differing  from  the  office,  chapel  or  other  facilities  of  the 
applicant,  the  chapel,  preparation  room  or  other  funer- 
al facility  otherwise  located  shall  be  deemed  to  be  a 
separate  funeral  establishment.  Nothing  contained  in 
this  rule  shall  be  construed  or  interpreted  to  require  a 
separate  registration  for  a building  if  it  is  joined  or  con- 
nected by  a private  passage,  walk  or  driveway  existing 
between  the  registered  establishment  and  the  other 
building. 

(A)  If  a change  of  ownership  is  caused  by  the 
elimination  of  one  (1)  or  more  owners,  for  whatever 
reason  (death,  sale  of  interest,  divorce,  etc.)  without 
the  addition  of  any  new  owner(s),  it  is  not  necessary  to 
obtain  a new  establishment  license.  However,  a new 
application  for  an  establishment  license  form  shall  be 
filed  as  an  amended  application  within  thirty  (30)  days 
after  the  change  of  ownership.  This  form  shall  be  filled 
out  completely  with  correct,  current  information. 

(B)  A corporation  is  considered  by  law  to  be 
a separate  person.  If  a corporation  owns  a Missouri  li- 
censed funeral  establishment,  it  is  not  necessary  to  ob- 
tain a new  establishment  license  or  to  file  an  amended 
application  for  an  establishment  license  if  the  owners 
of  the  stock  change.  However,  as  a separate  person,  if 


a corporation  begins  ownership  of  a Missouri  licensed 
funeral  establishment  or  ceases  ownership  of  a Mis- 
souri licensed  funeral  establishment,  a new  establish- 
ment license  shall  be  obtained  regardless  of  the  rela- 
tionship of  the  previous  or  subsequent  owner  to  the 
corporation. 

(10)  The  professional  business  and  practice  of  funeral 
directing  shall  be  conducted  only  from  a fixed  place  or 
establishment  that  has  been  licensed  by  the  board  ex- 
cept as  permitted  by  section  333.071,  RSMo.  The  Mis- 
souri licensed  funeral  establishment  physical  facility 
shall  be  under  the  general  management  and  supervi- 
sion of  the  Missouri  licensed  funeral  director-in-charge. 
Every  Missouri  licensed  funeral  establishment  shall 
provide  and  allow  access  to  any  member  or  duly  autho- 
rized agent  of  the  board  for  the  purpose  of  inspection 
as  provided  by  sections  333.061  and  333.101,  RSMo. 
If  any  representative  of  the  Missouri  licensed  funeral 
establishment  fails  or  refuses  to  provide  or  allow  ac- 
cess, it  shall  be  considered  a violation  of  this  rule  by 
the  Missouri  licensed  funeral  establishment  and  by  the 
Missouri  licensed  funeral  director-in-charge  of  the  Mis- 
souri licensed  funeral  establishment.  Additionally,  if  the 
Missouri  licensed  funeral  establishment  representative 
who  fails  or  refuses  to  provide  or  allow  access  holds 
any  license  or  registration  issued  by  this  board,  that 
person  shall  be  in  violation  of  this  rule. 

(11)  No  one  licensed  by  this  board  may  be  employed  in 
any  capacity  by  an  unlicensed  funeral  establishment. 
Violation  of  this  section  will  be  deemed  misconduct  in 
the  practice  of  embalming  or  funeral  directing. 

(12)  Only  one  (1)  license  will  be  issued  by  this  board 
for  any  physical  facility  that  is  considered  to  be  a Mis- 
souri licensed  funeral  establishment  as  defined  by 
statute  and  rule.  If  a Missouri  funeral  establishment  li- 
censed by  this  board  is  destroyed  by  fire  or  some  other 
disaster  or  act  of  God,  the  board,  in  its  discretion,  for  a 
period  of  not  more  than  six  (6)  months,  may  allow  the 
Missouri  licensed  funeral  establishment  to  continue 
its  operation  from  another  Missouri  licensed  funeral 
establishment  or  from  a facility  that  has  not  been  li- 
censed as  a funeral  establishment  if  the  facility  meets 
the  minimum  requirements  for  the  functions  outlined  in 
section  (2)  of  this  rule. 

(13)  A Missouri  licensed  funeral  establishment  may 
use  only  its  registered  name  in  any  advertisement  or 
holding  out  to  the  public. 

(A)  All  signs,  stationery  and  any  advertising  in 
newspapers,  publications  or  otherwise,  shall  include 
the  name(s)  of  the  Missouri  licensed  funeral  establish- 
ment registered  with  the  board.  Advertisements  that  do 
not  comply  with  this  section  shall  be  deemed  mislead- 
ing for  the  purposes  of  section  333.121,  RSMo. 
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(B)  It  shall  not  be  deemed  to  be  misleading  if  a 
listing  appears  in  a telephone  directory  or  national  di- 
rectory if  the  name  of  the  Missouri  licensed  funeral  es- 
tablishment changes  after  the  listing  has  been  placed, 
but  before  a new  directory  is  published. 

(14)  The  interior  and  exterior  of  the  Missouri  licensed 
funeral  establishment  physical  plant  shall  be  kept  free 
and  clean  of  litter,  dirt,  debris  and  clutter  or  other  ob- 
jects or  conditions  which  present  a potential  or  actual 
hazard  to  the  health,  safety  or  welfare  of  the  public. 

(15)  The  interior  and  exterior  of  the  Missouri  licensed 
funeral  establishment  physical  plant  shall  be  main- 
tained in  a manner  that  does  not  present  a potential 
or  actual  hazard  to  the  health,  safety  or  welfare  of  the 
public. 

(16)  Each  Missouri  licensed  funeral  establishment 
used  solely  or  partially  for  embalming  shall  contain  a 
preparation  room  that  shall  be  devoted  to  activities  in- 
cident or  related  to  the  preparation  or  the  embalming, 
or  both,  of  dead  human  remains  and  shall  be  equipped 
and  maintained  as  described  in  20  CSR  2120-2.090. 

(17)  No  person  shall  be  permitted  in  a preparation 
room  during  the  course  of  embalming  a dead  human 
body  except  the  employees  of  the  Missouri  licensed 
funeral  establishment  in  that  the  human  body  is  being 
embalmed,  members  of  the  family  of  the  deceased, 
and  persons  authorized  by  the  members  of  the  family 
of  the  deceased,  or  any  person  otherwise  authorized 
by  law. 

(18)  Each  Missouri  licensed  funeral  establishment 
which  is  used  solely  or  partially  for  cremations  shall 
be  equipped  and  maintained  as  described  in  20  CSR 
2120-2.071. 

(19)  Each  Function  C establishment  shall  contain  a 
separate  area  for  the  care  and  custody  of  dead  hu- 
man remains  and  a separate  area  for  confidential  con- 
ferences to  arrange  funeral  services.  The  Function  C 
establishment  shall  have  on-site  equipment  necessary 
for  arranging  funeral  services  including  tables  or  desks 
and  chairs  for  funeral  service  arrangement  confer- 
ences and  file  cabinets  for  the  confidential  storage  of 
funeral  records. 

(20)  Each  Function  C or  Function  D establishment  shall 
contain  a restroom,  available  drinking  water,  and  an 
area  where  funeral  ceremonies  or  visitations  may  be 
conducted.  The  establishment  shall  be  equipped  with 
seating  for  visitations  or  funeral  ceremonies,  casket 
bier,  register  book  stand,  officiate  stand,  flower  display 
stands  and  music-producing  equipment. 


(21)  According  to  section  333.121.2(17),  RSMo,  the 
State  Board  of  Embalmers  and  Funeral  Directors  may 
impose  disciplinary  action  for  failure  to  obtain  authori- 
zation to  embalm  from  the  person  entitled  to  custody 
or  control  of  the  body,  if  the  body  is  embalmed.  If  the 
body  is  not  embalmed,  a Missouri  licensed  funeral 
establishment  shall  not  hold  the  unembalmed  body 
for  any  longer  than  twenty-four  (24)  hours  unless  the 
unembalmed  body  is  refrigerated  in  a cooling  unit  at 
a temperature  of  forty  degrees  Fahrenheit  (40°  F)  or 
cooler  or  encased  in  an  airtight  metal  or  metal-lined 
burial  case,  casket  or  box  that  is  closed  and  hermeti- 
cally sealed.  If  the  deceased  gave  written  authoriza- 
tion to  embalm  and  did  not  revoke  the  authorization, 
the  authorization  shall  satisfy  this  requirement.  If  the 
deceased  did  not  give  written  authorization  to  embalm, 
the  next  of  kin  of  the  deceased  may  give  authorization 
to  embalm.  Authorization  to  embalm  may  be  given  by 
the  next  of  kin  prior  to  the  death  of  the  person  whose 
body  is  to  be  embalmed.  Authorization  to  embalm 
given  prior  to  death  may  be  in  any  written  document, 
including  a preneed  contract. 

(A)  The  next  of  kin,  for  purposes  of  this  rule, 
shall  be  as  defined  in  section  194.119.2,  RSMo. 

(B)  Any  person  or  friend  who  assumes  respon- 
sibility for  the  disposition  of  the  deceased's  remains  if 
no  next  of  kin  assumes  such  responsibility  may  autho- 
rize to  embalm  the  deceased; 

(C)  The  county  coroner  or  medical  examiner 
pursuant  to  the  provisions  of  Chapter  58,  RSMo  may 
authorize  to  embalm  the  deceased; 

(D)  If  the  body  is  required  to  be  buried  at  public 
expense,  the  body  shall  be  disposed  of  according  to 
the  terms  of  section  194.150,  RSMo; 

(E)  If  the  Missouri  licensed  funeral  establish- 
ment receives  no  authorization  to  embalm  from  any  of 
the  persons  identified  in  subsections  (21)(A),  (B),  or 

(C)  of  this  rule,  the  Missouri  licensed  funeral  establish- 
ment may  proceed  with  embalming  if  it  has  attempted 
to  locate  a person  from  whom  authorization  to  embalm 
may  be  obtained  for  at  least  six  (6)  hours  and  it  has 
a written  statement  from  city,  county,  or  state  law  en- 
forcement officials  that  they  have  assisted  the  Missouri 
licensed  funeral  establishment  in  attempting  to  locate 
such  a person.  However,  the  Missouri  licensed  em- 
balmer  may  proceed  to  embalm  sooner  if  the  condition 
of  the  body  is  such  that  waiting  for  six  (6)  hours  would 
substantially  impair  the  ability  to  effectively  embalm 
the  body  or  if  the  deceased  died  as  a result  of  a com- 
municable disease,  was  subject  to  isolation  at  the  time 
of  death;  and 

(F)  If  a Missouri  licensed  embalmer  proceeds 
to  embalm  a body  under  the  provisions  of  subsection 
(21  )(E),  the  Missouri  licensed  funeral  establishment 
which  employs  the  Missouri  licensed  embalmer  shall 
not  require  payment  for  the  embalming  unless  the  fu- 
neral arrangements  that  are  subsequently  made  au- 
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thorized  the  embalming. 

(22)  Each  Missouri  licensed  funeral  establishment  shall 
maintain  documentation  of  the  following  information  re- 
garding authorization  to  embalm  a body  which  is  em- 
balmed by  or  on  behalf  of  the  Missouri  licensed  funeral 
establishment: 

(A)  When  authorization  to  embalm  is  given  in 

writing: 

1 . The  name  and  signature  of  the  person 
who  is  authorizing  embalming; 

2.  The  relationship  of  that  person  to  the  de- 
ceased; 

3.  The  time  and  date  authorization  to  em- 
balm was  given;  and 

4.  The  name  and  title  of  the  person  receiv- 
ing authorization  to  embalm  on  behalf  of  the  Missouri 
licensed  funeral  establishment. 

(B)  Authorization  to  embalm  shall  be  given  in 
writing  if  the  person  authorizing  embalming  is  present 
in  the  Missouri  licensed  funeral  establishment  or  in  the 
physical  presence  of  the  person  receiving  authorization 
to  embalm  on  behalf  of  the  Missouri  licensed  funeral 
establishment.  If  verbal  authorization  to  embalm  is  giv- 
en, the  Missouri  licensed  funeral  establishment  shall 
document: 

1 . The  name  of  the  person  who  is  actually 
authorizing  embalming,  if  different  from  the  person  who 
is  verbally  communicating  authorization  to  embalm  to 
the  Missouri  licensed  funeral  establishment; 

2.  The  relationship  of  that  person  to  the  de- 
ceased; 

3.  The  name  of  the  person  who  is  verbally 
communicating  authorization  to  embalm  and  that  per- 
son’s relationship  to  the  person  who  is  actually  autho- 
rizing embalming; 

4.  The  time  and  date  authorization  to  em- 
balm was  given;  and 

5.  The  name  and  title  of  the  person  receiv- 
ing authorization  to  embalm  on  behalf  of  the  Missouri 
licensed  funeral  establishment. 

(23) Each  Function  C funeral  establishment  shall 
maintain  on  the  Missouri  premises  the  following  docu- 
ments: 

(A)  General  price  list; 

(B)  Preneed  contracts  which  have  been  can- 
celled or  fulfilled; 

(C)  Purchase  agreements;  and 

(D)  Authorizations  to  embalm  or  cremate. 

(24)  Each  Function  A funeral  establishment  licensed 
for  embalming  shall  maintain  on  the  premises  in  the 
preparation  room  a register  log. 

(25)  Each  Function  B establishment  licensed  for  cre- 
mation shall  maintain  on  the  premises  a completely 


functioning  cremation  chamber,  as  defined  by  20  CSR 
2120-2.071(1)  (D),  and  maintain  on  the  premises  in  the 
cremation  area  a cremation  log.  A Function  B estab- 
lishment shall  not  be  in  violation  of  this  rule  if  the  cre- 
mation chamber  is  completely  restored  to  functioning 
capacity  within  one  hundred  (120)  days  from  the  date 
the  cremation  chamber  ceases  to  be  in  compliance 
with  this  section.  However,  if  there  are  extenuating  cir- 
cumstances, and  the  cremation  chamber  could  not  be 
repaired,  documentation  of  such  shall  be  provided  to 
the  board  for  review  and  approval.  Cremation  cham- 
bers shall  be  maintained  in  proper  working  order  and 
in  compliance  with  all  applicable  Missouri  Department 
of  Health  and  Senior  Services  statutes,  rules  and  reg- 
ulations; Missouri  Department  of  Natural  Resources, 
statues,  rules  and  regulations;  and  all  other  applicable 
federal,  city,  county,  and  municipal  statutes,  rules  and 
regulations. 

(A)  If  a Function  B establishment  has  only  one 
(1)  cremation  chamber,  and  that  chamber  is  not  func- 
tioning, notification  from  the  establishment  shall  be 
made  to  the  board  within  ten  (10)  business  days  after 
the  cremation  chamber  stops  functioning. 

(B)  A Function  B establishment  that  has  a non 
functioning  cremation  chamber  may  arrange  for  cre- 
mation at  another  licensed  establishment,  if  the  use  of 
an  alternate  establishment  for  purposes  of  cremation 
is  disclosed  to  the  third  party  making  the  arrangements 
on  the  cremation  authorization  form. 

1.  Cremation  areas  shall  contain  only  the 
articles,  instruments  and  items  that  are  necessary  for 
the  preparation  and  cremation  of  dead  human  bodies. 
For  purposes  of  this  section,  the  cremation  area  shall 
include  the  entire  room  where  the  retort  is  located  and 
any  rooms  used  for  viewing  or  visitation  of  a dead  hu- 
man body  awaiting  cremation  or  that  is  being  cremated 
or  being  removed  from  the  cremation  chamber.  This 
subsection  (1)  shall  not  apply  to  establishments  con- 
taining retorts  or  cremation  areas  for  the  cremation  of 
non-human  remains  prior  to  April  1, 2008,  provided  that 
such  establishment  shall  be  prohibited  from  cremating 
human  remains  at  the  same  time  or  in  the  same  retort 
as  non-human  remains. 

2.  Any  establishment  containing  an  area 
for  the  cremation  of  non-human  remains  prior  to  April 
1,  2008,  shall  be  required  to  comply  with  this  rule  if 
a change  of  ownership  is  caused  by  the  addition  or 
replacement  of  one  (1)  or  more  owners  or  a new  cor- 
poration beings  ownership  of  the  establishment.  This 
subsection  (2)  shall  not  apply  if  only  the  owners  of  the 
stock  of  a corporation  changes. 

3.  In  no  event  shall  any  licensee  or  licensed 
establishment  cremate  human  remains  in  the  same  re- 
tort used  for  cremating  non-human  remains. 

(26)  All  documents  required  by  this  rule  to  be  main- 
tained, shall  be  maintained  on  the  premises  of  the  Mis- 
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souri  licensed  funeral  establishment  for  two  (2)  years 
from  the  date  the  record  was  created.  All  documents 
required  to  be  maintained  by  this  rule  may  be  main- 
tained electronically,  but  all  documents  shall  be  stored 
in  such  a manner  to  allow  access  by  the  board  and  so 
the  board,  or  its  assignee,  may  easily  and  timely  obtain 
hard  copies  or  electronic  copies  in  a format  easily  read- 
able by  the  board,  or  its  assignee. 

(27)  Each  funeral  establishment  shall  maintain  a regis- 
ter log,  as  defined  by  20  CSR  2120-1.040(9).  The  log 
shall  be  kept  in  the  preparation  or  embalming  room  of 
the  Missouri  licensed  funeral  establishment  at  all  times 
and  in  full  view  for  a board  inspector.  If  the  funeral 
establishment  does  not  contain  a preparation  or  em- 
balming room,  the  log  shall  be  kept  on  the  premises  of 
the  licensed  funeral  establishment  and  shall  be  eas- 
ily accessible  and  in  full  view  for  a board  inspector.  A 
register  log  shall  contain  the  information  required  by  20 
CSR  2120-1 .040(9). 

(28)  No  dead  human  body  shall  be  buried,  disinterred, 
interred,  or  cremated  within  this  state  or  removed  from 
this  state,  unless  the  burial,  disinterment,  interment, 
cremation,  removal,  or  other  authorized  disposition,  is 
performed  under  the  direction  of  a Missouri  licensed 
funeral  establishment  or  Missouri  licensed  funeral  di- 
rector, unless  otherwise  authorized  by  law.  If  the  disin- 
terment does  not  require  legal  notification  to  the  county 
coroner  or  medical  examiner,  a funeral  director’s  pres- 
ence may  not  be  required.  Nothing  in  this  rule  shall 
be  interpreted  to  require  the  use  of  a Missouri  licensed 
funeral  establishment  or  director  if  the  person(s)  hav- 
ing the  right  to  control  the  incidents  of  burial  request  or 
determine  otherwise,  provided  that  this  provision  does 
not  exempt  any  person  from  licensure  as  required  by 
Chapter  333,  RSMo. 

(29)  A licensee  shall  be  prohibited  from  knowingly  us- 
ing, placing,  or  including  any  false,  misleading,  decep- 
tive or  materially  incorrect  information,  or  assisting  or 
enabling  any  person  to  provide  such  information,  on  a 
death  certificate  filed  in  the  State  of  Missouri. 

(30)  Whenever  a dead  human  body  is  donated  to  a 
medical  or  educational  institution  for  medical  and/or 
scientific  study  and  arrangements  for  return  of  the  body 
to  the  legal  next  of  kin  have  not  been  made,  then  deliv- 
ery of  the  body  to  the  medical  or  educational  institution 
shall  constitute  final  disposition.  If,  however,  arrange- 
ments for  return  of  the  body  to  the  legal  next  of  kin  have 
been  made,  then  final  disposition  shall  be  the  burial, 
interment,  cremation,  or  removal  of  the  body  out  of  this 
state,  after  the  medical  or  educational  institution  has 
returned  the  body. 

(31)  The  rules  in  this  division  are  declared  severable.  If 


any  rule,  or  section  of  a rule,  is  held  invalid  by  a court 
of  competent  jurisdiction  or  by  the  Administrative  Hear- 
ing Commission,  the  remaining  provisions  shall  remain 
in  full  force  and  effect  unless  otherwise  determined  by 
a court  of  competent  jurisdiction  or  by  the  Administra- 
tive Hearing  Commission. 

AUTHORITY:  sections  333.061  and  333.121,  RSMo 
Supp.  2007  and  sections  333.091,  333.111  and 
333.145,  RSMo  2000*  This  rule  originally  filed  as  4 
CSR  120-2.070.  Original  rule  filed  Oct.  17,  1975,  ef- 
fective Oct.  28,  1975.  Amended:  Filed  Aug.  16,  1976, 
effective  Dec.  11,  1976.  Emergency  rule  filed  Nov.  9, 
1978,  effective  Nov.  20,  1978,  expired  Feb.  11,  1979. 
Rescinded  and  readopted:  Filed  Nov.  8,  1978,  effec- 
tive Feb.  11,  1979.  Rescinded  and  readopted:  Filed 
Jan.  13,  1982,  effective  April  11,  1982.  Amended:  Filed 
Aug.  6,  1982,  effective  Nov.  11,  1982.  Amended:  Filed 
Sept.  12,  1985,  effective  Dec.  26,  1985.  Rescinded 
and  readopted:  Filed  May  28,  1987,  effective  Sept.  11, 
1987.  Amended:  Filed  June  24,  1988,  effective  Sept. 
29,  1988.  Amended:  Filed  Sept.  6,  1988,  effective 
Dec.  11,  1988.  Amended:  Filed  Sept  6,  1989,  effective 
Dec.  28,  1989.  Amended:  Filed  Dec.  4,  1989,  effec- 
tive March  11,  1990.  Amended:  Filed  Sept.  5,  1990, 
effective  March  14,  1991.  Amended:  Filed  March  4, 
1991,  effective  Sept.  30,  1991.  Amended:  Filed  Aug. 
15,  1991,  effective  Jan.  13,  1992.  Amended:  Filed 
Dec.  14,  1992,  effective  June  7,  1993.  Amended:  Filed 
Nov.  29,  1994,  effective  July  30,  1995.  Amended:  Filed 
Sept.  3,  1996,  effective  April  30,  1997.  Amended:  Filed 
Nov.  1,  2001,  effective  April  30,  2002.  Rescinded  and 
readopted:  Filed  Dec.  31,  2003,  effective  July  30, 
2004.  Moved  to  20  CSR  2120-2.070,  effective  Aug.  28, 
2006.  Amended:  Filed  Nov.  15,  2007,  effective  May  30, 
2008. 

20  CSR  2120-2.071  Funeral  Establishments  Con- 
taining a Crematory  Area 

PURPOSE:  This  rule  outlines  the  requirements  and 
procedures  for  operating  a crematory  establishment  in 
Missouri. 

(1)  Definitions. 

(A)  Cremated  remains — the  bone  fragments 
which  remain  after  the  cremation  process  is  complet- 
ed. 

(B)  Cremation — the  technical  heating  process 
which  reduces  remains  to  bone  fragments  through 
heat  and  evaporation;  a final  disposition  of  dead  hu- 
man remains. 

(C)  Cremation  box— a container  into  which 
cremated  remains  are  placed  for  transportation  or 
short-term  storage. 

(D)  Cremation  chamber— the  total  functioning 
mechanical  unit  for  the  actual  cremation  process. 
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(E)  Cremation  container— the  case  in  which 
the  human  remains  are  delivered  to  the  crematory  area 
for  cremation. 

(F)  Crematory  area — the  building  or  portion  of 
a building  which  houses  the  cremation  chamber  and 
the  holding  facility. 

(G)  Holding  facility — the  area  within  the  crema- 
tory area  in  which  dead  bodies  are  placed  while  await- 
ing cremation. 

(H)  Short-term  storage— storage  for  a period 
of  thirty  (30)  days  or  fewer. 

(I)  Urn — the  receptacle  into  which  the  cremat- 
ed remains  are  placed  for  other  than  transportation  or 
short-term  storage. 

(2)  No  body  shall  be  cremated  in  this  state  except  in  a 
funeral  establishment  licensed  by  the  board  as  a Func- 
tion B establishment. 

(3)  Each  Missouri  licensed  funeral  establishment  that 
contains  a crematory  area  shall  maintain  permanent 
records  which  shall  include: 

(A)  A written  authorization  for  cremation  ex- 
ecuted prior  to  cremation  by  the  person  entitled  to  cus- 
tody or  control  of  the  body  which  shows  the  time  and 
date  when  authorization  for  cremation  was  given;  and 

(B)  Information  regarding  the  cremation  which 
shall  include: 

1 . The  full  name  of  the  deceased; 

2.  The  last  place  of  residence  of  the  de- 
ceased; 

3.  The  place  of  death  of  the  deceased; 

4.  The  place  of  birth  of  the  deceased; 

5.  The  date  and  place  of  the  funeral; 

6.  The  name  of  the  Missouri  licensed  funeral 
director,  other  than  a limited  license  funeral  director, 
with  whom  the  arrangements  were  made; 

7.  The  name  of  the  person(s)  who  made  the 
arrangements  with  the  Missouri  licensed  funeral  direc- 
tor and  the  relationship  to  the  deceased; 

8.  The  date  and  time  when  cremation  was  be- 
gun; 

9.  The  name  and  address  of  the  person  to 
whom  the  cremated  remains  were  released  or  the  lo- 
cation where  the  cremated  remains  were  placed;  and 

10.  If  the  cremated  remains  were  delivered  or 
placed  other  than  by  an  employee  of  the  Missouri  li- 
censed funeral  establishment,  the  name  of  the  person 
who  made  the  delivery  or  placement  or  the  name  of  the 
business  by  which  the  cremated  remains  were  shipped 
along  with  the  receipt  number. 

(4)  Cremation  log — a written  record  or  log  kept  in  the 
cremation  area  available  at  all  times  in  full  view,  which 
will  include  the  following: 

(A)  The  name  of  the  deceased  to  be  cremat- 
ed; 


(B)  The  name  of  the  Missouri  licensed  estab- 
lishment where  the  body  is  cremated; 

(C)  The  date  and  time  the  body  arrived  at  the 
crematory; 

(D)  The  date  and  time  the  cremation  took 

place; 

(E)  The  name  and  signature  of  the  Missouri 
licensed  funeral  director  supervising  the  cremation; 

(F)  The  supervising  Missouri  licensed  funeral 
director’s  license  number;  and 

(G)  The  name  of  the  Missouri  licensed  funeral 
establishment  or  other  that  was  in  charge  of  making 
the  arrangements  if  from  a different  location. 

(5)  All  records  required  to  be  maintained  by  this  rule 
shall  be  maintained  on  the  premises  of  the  Missouri 
licensed  funeral  establishment  for  two  (2)  years  from 
the  date  the  record  was  created.  All  documents  re- 
quired to  be  maintained  by  this  rule  may  be  maintained 
electronically,  but  all  documents  shall  be  stored  in  such 
a manner  to  allow  access  by  the  board,  or  its  assignee, 
and  so  the  board,  or  its  assignee,  may  easily  and  time- 
ly obtain  hard  copies  or  electronic  copies  in  a format 
easily  readable  by  the  board,  or  its  assignee. 

(6)  If  the  deceased  gave  written  authorization  to  cre- 
mate and  did  not  revoke  the  authorization,  that  autho- 
rization shall  satisfy  the  requirement  for  authorization 
to  cremate.  If  the  deceased  did  not  give  written  autho- 
rization to  cremate,  the  next  of  kin  of  the  deceased  or 
the  county  coroner  or  medical  examiner  pursuant  to 
Chapter  58,  RSMo,  may  give  authorization  to  cremate. 
Authorization  to  cremate  given  prior  to  the  death  may 
be  in  any  written  document,  including  a preneed  con- 
tract. The  next  of  kin,  for  purposes  of  this  rule,  shall  be 
as  defined  in  section  194.119.2,  RSMo. 

(7)  If  the  Missouri  licensed  funeral  establishment  re- 
ceives no  authorization  for  cremation  from  any  of  the 
persons  identified  in  section  (6)  of  this  rule,  the  Mis- 
souri licensed  funeral  establishment  may  proceed  with 
cremation  if  it  has  attempted  to  locate  a person  from 
whom  authorization  to  cremate  may  be  obtained  for  at 
least  ten  (10)  days  and  it  has  a written  statement  from 
city,  county,  or  state  law  enforcement  officials  that  they 
have  assisted  the  Missouri  licensed  funeral  establish- 
ment in  attempting  to  locate  a person  from  whom  au- 
thorization for  cremation  could  be  obtained  but  have 
been  unable  to  locate  such  a person.  However,  the 
Missouri  licensed  funeral  establishment  may  proceed 
with  cremation  prior  to  the  elapse  of  twenty-four  (24) 
hours  if  the  deceased  died  as  a result  of  a communi- 
cable disease,  was  subject  to  isolation  at  the  time  of 
death,  and  has  not  been  properly  embalmed  in  accor- 
dance with  19  CSR  20-24.010. 

(8)  The  cremation  chamber  shall  be  completely  func- 
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tioning  at  all  times  and  shall  be  constructed  specially  to 
withstand  high  temperatures  and  protect  the  surround- 
ing structure.  A Function  B establishment  shall  not  be 
in  violation  of  this  rule  if  the  cremation  chamber  is  com- 
pletely restored  to  functioning  capacity  within  one  hun- 
dred twenty  (120)  days  from  the  date  the  cremation 
chamber  ceases  to  be  in  compliance  with  this  section. 
However,  if  there  are  extenuating  circumstances  and 
the  cremation  chamber  could  not  be  repaired,  docu- 
mentation of  such  shall  be  provided  to  the  board  for 
review  and  approval.  Cremation  chambers  shall  be 
maintained  in  proper  working  order  and  in  compliance 
with  all  applicable  Missouri  Department  of  Health  and 
Senior  Services  statutes,  rules  and  regulations,  Mis- 
souri Department  of  Natural  Resources,  statutes,  rules 
and  regulations,  and  all  other  applicable  federal,  city, 
county,  and  municipal  statutes,  rules  and  regulations. 

(A)  If  a Function  B has  only  one  (1)  crema- 
tion chamber  and  that  chamber  is  not  functioning,  writ- 
ten notification  shall  be  made  to  the  board  within  ten 

(10)  business  days  after  the  cremation  chamber  stops 
functioning. 

(B)  A Function  B establishment  that  has  a non- 
functioning cremation  chamber  may  arrange  for  cre- 
mation at  another  licensed  establishment,  if  the  use  of 
an  alternate  establishment  for  purposes  of  cremation 
is  disclosed  to  the  person  making  the  arrangements  on 
the  cremation  authorization  form. 

(9)  The  crematory  area  shall  include  a work  center 
area  equipped  with  forced  air  ventilation  adequate  to 
protect  the  health  and  safety  of  the  operator  and  any 
other  person(s)  present. 

(10)  No  person  shall  be  permitted  in  the  crematory  area 
while  any  dead  human  body  is  in  the  crematory  area 
awaiting  cremation  or  being  cremated  or  while  the  cre- 
mation remains  are  being  removed  from  the  cremation 
chamber  except  the  Missouri  licensed  funeral  director, 
employees  of  the  Missouri  licensed  funeral  establish- 
ment in  which  the  body  is  being  cremated,  members  of 
the  family  of  the  deceased  and  persons  authorized  by 
the  members  of  the  family  of  the  deceased  or  any  oth- 
er person  authorized  by  law. 

(11)  When  there  is  no  Missouri  licensed  funeral  estab- 
lishment employee  in  the  crematory  area,  the  crema- 
tory area  shall  be  secure  from  entry  by  persons  other 
than  Missouri  licensed  funeral  establishment  employ- 
ees. 

(12)  Each  body  delivered  to  the  crematory,  if  not  al- 
ready in  a cremation  container,  plastic  pouch,  card- 
board cremation  container,  casket  made  of  wood 
or  wood  product  or  metal,  shall  be  placed  in  such  a 
pouch,  container  or  casket.  If  a metal  container  or  cas- 
ket is  used,  the  person  making  the  arrangements  shall 


be  informed  by  the  Missouri  licensed  funeral  director 
with  whom  the  arrangements  are  made  of  the  disposi- 
tion of  the  metal  container  or  casket  after  cremation,  if 
not  placed  in  the  retort.  The  cremation  container  shall 
be  composed  of  a combustible,  nonexplosive,  opaque 
material  which  is  adequate  to  assure  protection  to  the 
health  and  safety  of  any  person  in  the  crematory  area. 
The  casket  or  container  shall  be  leak  resistant  if  the 
body  enclosed  is  not  embalmed  or  if  death  was  caused 
by  a contagious  disease. 

(13)  The  Missouri  licensed  funeral  director  with  whom 
the  arrangements  are  made  shall  make  inquiry  to  de- 
termine the  presence  or  existence  of  any  body  pros- 
thesis, bridgework  or  similar  items. 

(14)  No  body  shall  be  cremated  with  a pacemaker  in 
place.  The  Missouri  licensed  funeral  directorwith  whom 
the  arrangements  are  made  shall  take  all  steps  neces- 
sary to  ensure  that  any  pacemakers  are  removed  prior 
to  cremation. 

(15)  No  body  shall  be  cremated  until  after  a completed 
death  certificate  has  been  filed  with  the  local  registrar 
as  required  by  section  193.175,  RSMo. 

(16)  Except  for  metal  containers  or  caskets,  each  cre- 
mation container  or  casket  into  which  a body  is  placed 
shall  be  placed  into  the  cremation  chamber  with  the 
body  and  be  cremated.  If  a metal  container  or  casket 
is  used,  the  purchaser  shall  be  informed  by  the  funeral 
director  at  the  time  the  arrangements  are  made  of  the 
disposition  of  the  metal  container  or  casket  after  cre- 
mation, if  the  container  or  casket  is  not  to  be  placed  in 
the  retort.  Each  cremation  box  or  urn  into  which  the 
cremated  remains  are  placed  after  removal  from  the 
cremation  chamber  shall  be  labeled  clearly  with  the  full 
name  of  the  deceased  and  the  name  of  the  Missouri 
licensed  funeral  establishment  with  whom  the  arrange- 
ments were  made. 

(17)  The  remains  of  only  one  (1)  body  shall  be  in  the 
cremation  chamber  at  one  (1)  time  unless  simultane- 
ous cremation  has  been  authorized  in  writing  by  the 
person(s)  entitled  to  custody  or  control  of  each  body. 

(18)  Following  the  completion  of  the  cremation  pro- 
cess, all  residual  of  the  cremation  process  including 
the  cremated  remains  and  any  other  matter  shall  be 
thoroughly  removed  from  the  cremation  chamber  prior 
to  placing  another  body  in  the  cremation  chamber. 

(19)  If  the  cremated  remains  do  not  fill  the  interior  of 
the  cremation  box  adequately,  the  extra  space  may  be 
filled  with  shredded  paper  or  clean  absorbent  cotton. 

(20)  If  the  cremated  remains  will  not  fit  within  the  re- 
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ceptacle  designated  in  the  arrangements,  the  remain- 
der shall  be  placed  in  a separate  receptacle  or,  if  writ- 
ten permission  is  obtained  from  the  person  entitled  to 
custody  or  control  of  the  body,  disposed  of  in  some 
other  manner. 

(21)  The  cremation  box  shall  be  composed  of  rigid  ma- 
terials which  shall  be  sealed  in  order  to  prevent  the 
leakage  of  cremated  remains  or  the  entry  of  foreign 
objects. 

(22)  If  the  cremated  remains  are  to  be  shipped,  the  cre- 
mation box  shall  be  packed  securely  in  a corrugated 
cardboard  box  which  is  securely  closed  with  tape  ac- 
ceptable to  the  shipper, 

(23)  Cremated  remains  shall  be  shipped  only  by  a 
method  which  has  an  internal  tracing  system  available 
and  which  provides  a receipt  signed  by  the  person  ac- 
cepting delivery. 

(24)  Each  urn  into  which  cremated  remains  are  placed 
shall  be  made  of  a durable  material  which  shall  en- 
close the  cremated  remains  entirely. 

(25)  Each  Missouri  licensed  funeral  establishment 
which  comes  into  possession  of  cremated  remains, 
whether  or  not  it  is  the  Missouri  licensed  funeral  estab- 
lishment at  which  the  cremation  occurred,  shall  retain 
the  cremated  remains  until  they  are  delivered,  placed 
or  shipped  pursuant  to  the  instructions  of  the  person(s) 
entitled  to  custody  or  control  of  the  body.  However,  noth- 
ing in  this  rule  shall  prohibit  a Missouri  licensed  funeral 
establishment  from  disposing  of  cremated  remains  in 
another  fashion  if  the  Missouri  licensed  funeral  estab- 
lishment has  obtained  written  permission  for  other  dis- 
position contingent  upon  the  Missouri  licensed  funeral 
establishment  attempting  to  dispose  of  the  cremated 
remains  according  to  instructions  but  being  unable  to 
do  so  through  no  fault  of  the  Missouri  licensed  funeral 
establishment  and  provided  that  other  disposition  shall 
not  occur  prior  to  thirty  (30)  days  after  cremation. 

(26)  Nothing  in  this  rule  shall  be  construed  to  prohibit 
a Missouri  licensed  funeral  establishment  which  con- 
tains a crematory  area  from  establishing  more  restric- 
tive standards  for  its  own  operation. 

(27)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

AUTHORITY:  sections  333.061,  RSMo  Supp.  2006 


and  333.  Ill,  333. 121  and  333.145,  RSMo  2000.  * This 
rule  originally  filed  as  4 CSR  120-2.071.  Original  rule 
filed  May  29,  1987,  effective  Sept.  11,  1987.  Amended: 
Filed  Jan.  15,  1988,  effective  April  11,  1988.  Amended: 
Filed  April  16, 1990,  effective  Sept.  28, 1990.  Amended: 
Filed  Nov.  15,  1991,  effective  April  4,  1992.  Amended: 
Filed  Sept.  3,  1996,  effective  April  30,  1997.  Amended: 
Filed  Dec.  22, 1997,  effective  June  30,  1998.  Amended: 
Filed  Dec.  31,  2003,  effective  July  30,  2004.  Moved  to 
20  CSR  2120-2.071,  effective  Aug.  28,  2006.  Amend- 
ed: Filed  Jan.  30,  2007,  effective  July  30,  2007. 

*Original  authority:  333.061,  RSMo  1965,  amended 
1981,  2001;  333.111,  RSMo  1965,  amended  1981, 
1993,  1995;  333. 121,  RSMo  1965  amended  1981;  and 
333.145,  RSMo 
1981. 

20  CSR  2120-2.080  Written  Statement  of  Charges 

PURPOSE:  This  rule  establishes  a minimum  disclosure 
requirement  to  provide  better  safeguards  to  Missouri 
citizens  purchasing  funeral  services  and  merchandise 
and  in  particular, 

purchases  of  caskets  and  outer  burial  containers  by  re- 
quiring specific  identifying  information  to  be  included 
on  the  written  statement  of  charges. 

(1)  Every  Missouri  licensed  funeral  director  responsible 
for  providing  funeral  services  or  arranging  for  the  deliv- 
ery of  any  funeral  merchandise,  shall  give  or  cause  to 
be  given  to  the  person(s)  making  such  arrangements  a 
written  statement  of  charges  for  the  funeral  merchan- 
dise and  funeral  services  selected. 

(2)  At  the  time  of  need,  a written  statement  of  charg- 
es shall  be  completed  and  given  to  the  person  mak- 
ing the  at-need  arrangements.  The  written  statement 
of  charges  shall  be  completed  prior  to  the  rendering 
of  the  funeral  services  or  providing  merchandise.  At  a 
minimum,  the  written  statement  of  charges  shall  con- 
tain the  following: 

(A)  The  name  and  signature  of  the  Missouri 
licensed  funeral  director  responsible  for  making  the  ar- 
rangements or  providing  the  funeral  merchandise; 

(B)  The  name  and  address  of  the  Missouri  li- 
censed funeral  establishment  in  charge  of  providing 
the  merchandise  or  funeral  services; 

(C)  The  name,  address  and  signature  of  the 
person  making  the  at-need  arrangements; 

(D)  The  date  of  the  signatures; 

(E)  The  name  of  the  deceased; 

(F)  The  date  of  death; 

(G)  The  price  of  the  service(s)  selected  and  the 
price  of  the  supplemental  (additional)  items; 

(H)  The  price  of  the  merchandise  selected  in- 
cluding a detailed  description  of  the  casket  and  outer 
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burial  container; 

(I)  The  amount  and  description  of  all  cash  ad- 
vance items;  and 

(J)  The  method  of  payment. 

(3)  A preneed  contact  shall  not  be  substituted  for  the 
written  statement  of  charges  required  by  the  this  rule. 

(4)  Violations  of  this  rule  will  be  deemed  misconduct  in 
the  practice  of  funeral  directing. 

(5)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

AUTHORITY:  sections  333.111  and  333.145,  RSMo 
2000.*  This  rule  originally  filed  as  4 CSR  120-2.080. 
Original  rule  filed  Oct.  17,  1975,  effective  Oct.  28, 
1975.  Amended:  Filed  Nov.  10,  1976,  effective  March 
11,  1977.  Emergency  amendment  filed  Nov.  9,  1978, 
effective  Nov.  20,  1978,  expired  Feb.  11,  1979.  Amend- 
ed: Filed  Nov.  8,  1978,  effective  Feb.  11,  1978.  Re- 
scinded: Filed  Jan.  13,  1982,  effective  April  11,  1982. 
Readopted:  Filed  Nov.  29,  1994,  effective  July  30, 
1995.  Amended:  Filed  Dec.  22,  1997,  effective  June 
30,  1998.  Amended:  Filed  May  3,  2004,  effective  Sept. 
30,  2004.  Moved  to  20  CSR  2120-2.080,  effective  Aug. 
28,  2006. 

*Original  authority:  331.111,  RSMo  1965  amended 
1981,  1993,  1995  and  333.145,  RSMo  1981. 

20  CSR  2120-2.090  Preparation  Rooms/  Embalming 
Room 

PURPOSE:  This  rule  outlines  the  laws  and  rules  gov- 
erning the  standards  required  of  funeral  establishment 
preparation  rooms. 

(1)  Whenever  used  in  this  rule,  the  phrase  prepara- 
tion room  refers  to  that  room  in  a Missouri  licensed 
funeral  establishment  where  dead  human  bodies  are 
embalmed. 

(2)  The  following  requirements  for  the  maintenance 
and  cleanliness  of  preparation  rooms  apply  at  all  times, 
regardless  of  whether  a dead  human  body  is  being  em- 
balmed or  not. 

(3)  Floors,  Walls  and  Ceilings.  All  preparation  room  floor 
surfaces  shall  be  smooth,  nonabsorbent  materials  and 
so  constructed  as  to  be  kept  clean  easily.  Floor  drains 
shall  be  provided  where  the  floor  is  to  be  subjected  to 


cleaning  by  flooding.  All  walls  and  ceilings  shall  be  eas- 
ily cleanable  and  light  colored,  and  shall  be  kept  and 
maintained  in  good  repair.  All  walls  shall  have  wash- 
able surfaces. 

(4)  Each  Missouri  licensed  establishment  shall  comply 
with  Missouri  Department  of  Health  and  Senior  Services 
rules  and  regulations,  Missouri  Department  of  Natural 
Resources  rules  and  regulations,  and  all  other  applica- 
ble county,  city,  municipal  and  state  rules  and  regula- 
tions relating  to  plumbing,  sewage  and  liquid  waste, 
solid  waste  disposal  and  disposal  of  body  parts. 

(5)  Sewage  and  Liquid  Waste  Disposal. 

(A)  All  sewage  and  water-carried  wastes  from 
the  entire  Missouri  licensed  funeral  establishment,  in- 
cluding the  preparation  room,  shall  be  disposed  of  in  a 
public  sewage  system  or  an  approved  disposal  system 
which  is  constructed,  operated  and  maintained  in  con- 
formance with  the  minimum  standards  of  the  Depart- 
ment of  Health  and  Senior  Services. 

(B)  The  following  aspirators  are  approved  for  prepara- 
tion rooms: 

1 . Electric  aspirators; 

2.  Water-operated  aspirators.  All  water-operated  aspi- 
rators shall  be  protected  from  back  siphonage  by  the 
minimum  of  an  atmospheric  vacuum  breaker  approved 
by  the  American  Society  of  Sanitary  Engineering  or  by 
the  Uniform  Plumbing  Code  and  installed  a minimum 
of  twelve  inches  (12")  above  the  maximum  possible 
height  of  the  embalming  table;  and 

3.  Water-controlled  unit.  All  water-controlled  units  shall 
be  installed  and  maintained  according  to  the  Uniform 
Plumbing  Code,  and  properly  protected  from  back  si- 
phonage with  a backflow  prevention  device  approved 
by  the  American  Society  of  Sanitary  Engineering  or  the 
Uniform  Plumbing  Code. 

(6)  Solid  Waste  Disposal. 

(A)  Refuse,  bandages,  cotton  and  other  solid 
waste  materials  shall  be  kept  in  leakproof,  nonabsor- 
bent containers  which  shall  be  covered  with  tight-fitting 
lids  prior  to  disposal. 

(B)  All  waste  materials,  refuse,  and  used  ban- 
dage and  cotton  shall  be  destroyed  by  reducing  to  ash- 
es through  incineration  or  shall  be  sterilized  and  buried. 
Sterilization  may  be  accomplished  by  soaking  for  thirty 
(30)  minutes  in  a solution  of  five  percent  (5%)  formal- 
dehyde, one  (1)  pint  of  formalin  to  seven  (7)  pints  of 
water. 

(7)  Disposal  of  Body  Parts.  Human  body  parts  not  bur- 
ied within  the  casket  shall  be  disposed  of  by  incinera- 
tion in  a commercial  or  industrial-type  incinerator  or 
buried  to  a depth  which  will  insure  a minimum  of  three 
feet  (3')  of  compacted  earth  cover  (overlay). 
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(8)  Amechanical  exhaust  system  is  required.  Care  shall 
be  taken  to  prevent  the  discharge  of  exhaust  air  into  an 
area  where  odors  may  create  nuisance  problems. 

(9)  All  preparation  rooms  and  all  articles  stored  in  them 
shall  be  kept  and  maintained  in  a clean  and  sanitary 
condition.  All  embalming  tables,  hoppers,  sinks,  re- 
ceptacles, instruments  and  other  appliances  used  in 
embalming  or  other  preparation  of  dead  human  bodies 
shall  be  so  constructed  that  they  can  be  kept  and  main- 
tained in  a clean  and  sanitary  condition.  The  following 
minimum  standards  shall  apply: 

(A)  An  eye  wash  kit  (bank)  or  suitable  facilities 
for  quick  drenching  or  flushing  of  the  eyes  shall  be  pro- 
vided within  the  area  for  immediate  emergency  use; 

(B)  Facilities  shall  exist  for  the  proper  disin- 
fection of  embalming  instruments  and  the  embalming 
table; 

(C)  Facilities  for  the  proper  storage  of  embalm- 
ing instruments  shall  be  maintained.  At  a minimum,  a 
chest  or  cabinet  shall  be  used  for  the  storage  of  em- 
balming instruments; 

(D)  All  types  of  blocks  used  in  positioning  a 
dead  human  body  on  an  embalming  table  shall  be 
made  of  nonabsorbent  material.  All  wooden  blocks 
shall  be  sealed  and  painted  with  enamel;  and 

(E)  When  not  in  use,  embalming  tables  shall 
be  cleaned,  disinfected  and  covered  with  a sheet. 

(10)  Food  and  Beverages. 

(A)  There  may  be  no  direct  opening  between 
the  preparation  room  and  any  room  where  food  and 
beverages  are  prepared  or  served. 

(B)  The  Department  of  Health  and  Senior  Ser- 
vices sanitation  laws  and  rules  governing  food  sanita- 
tion apply  to  the  operation,  construction  and  sanitation 
of  food  service  facilities,  where  provided  for  the  comfort 
and  convenience  of  a funeral  party;  provided,  however, 
that  coffee  service  utilizing  single-service  cups  and 
spoons  and  a coffeemaker  of  easily  cleanable  con- 
struction shall  be  deemed  acceptable  where  this  ser- 
vice is  the  only  food  service  offered. 

(C)  A Missouri  licensed  funeral  home  providing 
coffee  service  utilizing  single-service  items  and  coffee- 
makers  of  easily  cleanable  construction  shall  provide  a 
water  supply  faucet  at  a suitable  sink  of  easily  clean- 
able construction  for  the  filling  and  cleaning  of  this 
equipment  in  an  area  separate  from  the  preparation 
room  and  restrooms. 

(11)  A separate  wash  sink  (separate  from  slop  drain 
sink)  shall  be  present  or  in  close  proximity  to  the  prepa- 
ration room  for  a personal  hand  wash  facility  for  Mis- 
souri licensed  embalmers  and  the  disinfecting  of  em- 
balming equipment.  If  the  wash  sink  is  not  present  in 
the  preparation  room,  it  shall  be  in  a location  close  to 
the  preparation  room  which  is  not  accessible  to  the 
public  and  it  shall  be  at  a distance  of  no  further  than 


ten  feet  (10')  from  the  door  of  the  preparation  room. 

(12)  Preparation  rooms  shall  contain  only  the  articles, 
instruments,  and  items  that  are  necessary  for  the  prep- 
aration, embalming,  and  final  disposition  of  dead  hu- 
man bodies. 

(13)  Preparation  rooms  shall  be  secured  with  a func- 
tional lock  so  as  to  prevent  entrance  by  unauthorized 
persons. 

(14)  The  rules  in  this  division  are  declared  severable.  If 
any  rule,  or  section  of  a rule,  is  held  invalid  by  a court  of 
competent  jurisdiction  or  by  the  Administrative  Hearing 
Commission,  the  remaining  provisions  shall  remain  in 
full  force  and  effect  unless  otherwise  determined  by  a 
court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission. 

AUTHORITY:  sections  333.111.1,  RSMo  2000  and 
192.020  and  333.061,  RSMo  Supp.  2006.*  This  rule 
originally  filed  as  4 CSR  120-2.090.  Original  rule  filed 
Oct.  17,  1975,  effective  Oct.  28,  1975.  Refiled  March 
24,  1976.  Emergency  rule  filed  Nov.  9,  1978,  effective 
Nov.  20,  1978,  expired  Feb.  11,  1979.  Rescinded  and 
readopted:  Filed  Nov.  8,  1978,  effective  Feb.  11,  1979. 
Rescinded  and  readopted:  Filed  Jan.  13,  1982,  effec- 
tive April  11,  1982.  Amended:  Filed  Aug.  13,  1984,  ef- 
fective Jan.  13,  1985.  Amended:  Filed  June  2,  1986, 
effective  Sept.  1,  1986.  Amended:  Filed  Nov.  15,  1991, 
effective  April  4,  1992.  Amended:  Filed  May  26,  1993, 
effective  Nov.  8,  1993.  Amended:  Filed  May  16,  1995, 
effective  Dec.  30,  1995.  Amended:  Filed  Dec.  31,  2003, 
effective  July  30,  2004.  Moved  to  20  CSR  2120-2.090, 
effective  Aug.  28,  2006.  Amended:  Filed  Jan.  30,  2007, 
effective  July  30,  2007. 

*Original  authority:  192.020,  RSMo  1939,  amended 
1945,  1951,  2004;  333.061,  RSMo  1965,  amended 
1981,  2001;  and  333.111,  RSMo  1965,  amended  1981, 
1993,  1995. 
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20  CSR  2120-2.100  Fees 

PURPOSE:  This  rule  establishes  and  fixes  the  various 
fees  and  charges  authorized  by  Chapter  333,  RSMo. 

(1)  The  following  fees  hereby  are  established  by  the 


State  Board  of  Embalmers  and  Funer 
al  Directors: 

(A)  Embalmer  Practicum  Student 

Registration  Fee  $ 25 

(B)  Embalmer  Application  Fee  $200 

(C)  Embalmer  Oral 

Examination  Fee  $125 

(D)  Embalmer  Reciprocity 

Application  Fee  $300 

(E)  Embalmer  Biennial  Renewal 

Fee  $200 

(F)  Funeral  Director 

Application  Fee  $200 

(G)  Funeral  Director  Limited 

License  Application  Fee  $200 

(H)  Funeral  Director  Reciprocity 

Application  Fee  $300 

(I)  Funeral  Director  Biennial 

Renewal  Fee  $200 

(J)  Reactivation  Fee  (up  to  one 

(1 ) year  after  lapse)  $100 

(K)  Reactivation  Fee  (up  to  two 

(2)  years  after  lapse)  $200 

(L)  Establishment  Application  Fee  $300 

(M)  Amended  Establishment 

Application  Fee  $ 25 

(N)  Establishment  Biennial 

Renewal  Fee  $250 

(O)  Reciprocity  Certification 

Fee  $10 

(P)  Duplicate  Wallhanging 

Fee  $ 10 

(Q)  Collection  Fee  for  Bad  Checks  $ 25 

(R)  Law  Book  Requests  $ 5* 

(S)  Examination  Review  Fee  $ 25 

(T)  Background  Check  Fee 


(amount  determined  by  the  Missouri 
State  Flighway  Patrol) 


*This  fee  will  not  apply  to  the  initial  copy  of  the  law 
book  which  is  automatically  mailed  to  all  applicants  for 
licensure  and  to  educational  institutions  of  mortuary 
science.  Furthermore,  this  fee  will  not  be  charged  to 
licensees  or  any  other  individual,  for  additions  or  cor- 
rections to  the  law  book  after  the  initial  copy  is  mailed. 

(2)  All  fees  are  nonrefundable. 

(3)  The  provisions  of  this  rule  hereby  are  declared  sev- 
erable. If  any  fee  fixed  by  this  rule  is  held  invalid  by  a 


court  of  competent  jurisdiction  or  by  the  Administrative 
Hearing  Commission,  the  remaining  provisions  of  this 
rule  shall  remain  in  full  force,  unless  otherwise  deter- 
mined by  a court  of  competent  jurisdiction  or  by  the 
Administrative  Hearing  Commission. 

AUTHORITY:  section  333.111.1,  RSMo  2000*  This 
rule  originally  filed  as  4 CSR  120-2.100.  Emergency 
rule  filed  June  30,  1981,  effective  July  9,  1981,  ex- 
pired Nov.  11,  1981.  Original  rule  filed  June  30,  1981, 
effective  Oct.  12,  1981.  Emergency  amendment  filed 
April  7,  1982,  effective  April  17,  1982,  expired  Aug.  14, 
1982.  Amended:  Filed  April  13,  1982,  effective  July  11, 
1982.  Amended:  Filed  June  9,  1982,  effective  Sept. 
12,  1982.  Amended:  Filed  Aug.  9,  1982,  effective  Nov. 

11,  1982.  Amended:  Filed  Jan.  13,  1984,  effective  April 

12,  1984.  Amended:  Filed  Aug.  9,  1984,  effective  Jan. 

13,  1985.  Amended:  Filed  Feb.  7,  1985,  effective  May 
11,  1985.  Amended:  Filed  Sept.  12,  1985,  effective 
Dec.  26,  1985.  Amended:  Filed  Oct.  3,  1986,  effective 
Jan.  12,  1987.  Amended:  Filed  Dec.  2,  1986,  effec- 
tive March  12,  1987.  Amended:  Filed  March  2,  1987, 
effective  May  25,  1987.  Amended:  Filed  March  16, 
1988,  effective  July  28,  1988.  Amended:  Filed  Sept.  6, 
1988,  effective  Dec.  11,  1988.  Amended:  Filed  Dec.  2, 
1988,  effective  March  11,  1989.  Amended:  Filed  July 
17,  1989,  effective  Oct.  12,  1989.  Amended:  Filed  Dec. 
4,  1989,  effective  March  11,  1990.  Amended:  Filed 
March  12,  1991,  effective  Aug.  30,  1991.  Amended: 
Filed  Oct.  16,  1991,  effective  May  14,  1992.  Amended: 
Filed  Feb.  1,  1994,  effective  July  30,  1994.  Amended: 
Filed  June  9,  1995,  effective  Dec.  30,  1995.  Rescinded 
and  readopted:  Filed  April  16,  1996,  effective  Nov.  30, 
1996.  Amended:  Filed  Dec.  22,  1997,  effective  June 
30,  1998.  Amended:  Filed  Sept.  8,  1998,  effective  Jan. 
30,  1999.  Amended:  Filed  March  24,  1999,  effective 
Oct.  30,  1999.  Amended:  Filed  July  26,  1999,  effec- 
tive Jan.  30,  2000.  Amended:  Filed  Dec.  30,  1999,  ef- 
fective June  30,  2000.  Amended:  Filed  Aug.  18,  2000, 
effective  Feb.  28,  2001.  Amended:  Filed  April  6,  2001, 
effective  Oct.  30,  2001.  Amended:  Filed  Dec.  31,  2003, 
effective  July  30,  2004.  Moved  to  20  CSR  2120-2. 100, 
effective  Aug.  28,  2006.  Amended:  Filed  Jan.  30,  2007, 
effective  July  30,  2007. 

*Original  authority:  333.111,  RSMo  1965,  amended 
1981,  1993,  1995. 

20  CSR  2120-2.105  Preneed  Fees 

PURPOSE:  This  rule  establishes  and  fixes  the  fee  for 
registration  as  a preneed  contract  seller  and  as  a pr- 
eneed contract  provider. 

(1)  The  following  registration  fees  for  pre-need 
funeral  contract  sellers  and  providers  are  established 
by  the  State  Board  of  Embalmers  and  Funeral  Direc- 
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tors: 

(A)  Seller  Registration  Fee 

(B)  Provider  Registration  Fee 

$125.00 

(per  funeral  establishment) 
(C)  Processing  an  Amended 

$125.00 

Seller  Registration  Fee 
and 

(D)  Processing  an  Amended 

$ 25.00 

Provider  Registration  Fee 
(2)  All  fees  are  nonrefundable. 

$ 25.00 

(3)  The  provisions  of  this  rule  are  declared  severable.  If 
either  fee  fixed  by  this  rule  is  held  invalid  by  a court  of 
competent  jurisdiction,  or  by  the  Administrative  Hear- 
ing Commission,  the  remaining  provisions  of  this  rule 
shall  remain  in  full  force  and  effect,  unless  otherwise 
determined  by  a court  of  competent  jurisdiction  or  by 
the  Administrative  Hearing  Commission. 

AUTHORITY:  sections  333.111(2),  RSMo  Supp.  1993 
and  436.071,  RSMo  1986.*  This  rule  originally  filed  as 
4 CSR  120-2.105.  Emergency  rule  filed  Aug.  5,  1982, 
effective  Aug.  15,  1982,  expired  Nov.  15,  1982.  Original 
rule  filed  Aug.  5,  1982,  effective  Nov.  11,  1982.  Amend- 
ed: Filed  Sept.  6,  1988,  effective  Dec.  11,  1988.  Moved 
to  20  CSR  21202. 105,  effective  Aug.  28,  2006. 

*Original  authority:  333.111(2),  RSMo  1965,  amended 
1981,  1993  and  436.071,  RSMo  1982. 

20  CSR  2120-2.110  Public  Complaint  Handling  and 
Disposition  Procedure 

PURPOSE:  This  rule  establishes  a procedure  for  the 
receipt,  handling  and  disposition  of  public  complaints  by 
the  board,  pursuant  to  the  mandate  of  section  4.16(6) 
of  the  Omnibus  State  Reorganization  Act  of  1974,  Ap- 
pendix B,  RSMo. 

(1)  The  State  Board  of  Embalmers  and  Funeral  Direc- 
tors shall  receive  and  process  each  complaint  made 
against  any  licensee,  permit  holder,  registrant  of  the 
board  or  unlicensed  individual  or  entity,  which  complaint 
alleges  certain  acts  or  practices  which  may  constitute 
one  (1)  or  more  violations  of  the  provisions  of  Chapter 
333,  RSMo.  Any  member  of  the  public  or  the  profes- 
sion, or  any  federal,  state  or  local  officials  may  make 
and  file  a complaint  with  the  board.  Complaints  shall  be 
received  from  sources  outside  Missouri  and  processed 
in  the  same  manner  as  those  originating  within  Mis- 
souri. No  member  of  the  State  Board  of  Embalmers 
and  Funeral  Directors  shall  file  a complaint  with  this 
board  while  s/he  holds  that  office,  unless  that  member 
excuses  him/herself  from  further  board  deliberations 
or  activity  concerning  the  matters  alleged  within  that 
complaint.  The  executive  director  or  any  staff  member 


of  the  board  may  file  a complaint  pursuant  to  this  rule  in 
the  same  manner  as  any  member  of  the  public. 

(2)  Complaints  should  be  mailed  or  delivered  to  the 
following  address:  Executive  Director,  State  Board  of 
Embalmers  and  Funeral  Directors,  3605  Missouri  Bou- 
levard, PO  Box  423,  Jefferson  City,  MO  65102-0423. 
However,  actual  receipt  of  the  complaint  by  the  board 
at  its  administrative  offices  in  any  manner  shall  be  suf- 
ficient. Complaint  may  be  made  based  upon  personal 
knowledge,  or  upon  information  and  belief,  reciting  in- 
formation received  from  other  sources. 

(3)  All  complaints  shall  be  made  in  writing  and  shall 
fully  identify  the  complainant  by  name  and  address. 
Complaints  shall  be  made  on  forms  provided  by  the 
board  and  available  upon  request.  Oral  or  telephone 
communications  will  not  be  considered  or  processed 
as  complaints,  but  the  person  making  these  commu- 
nications will  be  provided  with  a complaint  form  and 
requested  to  complete  it  and  return  it  to  the  board  in 
written  form.  Any  member  of  the  administrative  staff  of 
the  board  or  any  member  of  the  board  may  make  and 
file  a complaint  based  upon  information  and  belief,  in 
reliance  upon  oral,  telephone  or  written  communica- 
tions received  by  the  board,  unless  those  communica- 
tions are  believed  by  that  staff  member  to  be  false. 

(4)  Each  complaint  received  under  this  rule  shall  be 
logged  in  a book  and/or  database  maintained  by  the 
board  for  that  purpose.  Complaints  shall  be  logged 
in  consecutive  order  as  received.  The  logbook  and / 
or  database  shall  contain  a record  of  each  complain- 
ant’s name  and  address;  the  name  and  address  of  the 
subject(s)  of  the  complaint;  the  date  each  complaint 
is  received  by  the  board;  a brief  statement  of  the  acts 
complained  of,  including  the  name  of  any  person  in- 
jured or  victimized  by  the  alleged  acts  or  practices;  a 
notation  whether  the  complaint  resulted  in  its  dismissal 
by  the  board  or  informal  charges  being  filed  with  the 
Administrative  Hearing  Commission;  and  the  ultimate 
disposition  of  the  complaint.  This  logbook  and/or  data- 
base shall  be  a closed  record  of  the  board. 

(5)  Each  complaint  received  under  this  rule  shall  be 
acknowledged  in  writing.  The  acknowledgment  shall 
state  that  the  complaint  is  being  referred  to  the  board 
for  consideration  at  its  next  regularly  scheduled  meet- 
ing. The  complainant  shall  be  informed  as  to  wheth- 
er the  complaint  is  being  investigated,  and  later,  as 
to  whether  the  complaint  has  been  dismissed  by  the 
board,  or  is  being  referred  to  legal  counsel  for  filing 
with  the  Administrative  Hearing  Commission.  The  com- 
plainant shall  be  notified  of  the  ultimate  disposition  of 
the  complaint,  excluding  judicial  appeals  and  shall  be 
provided  with  copies  of  the  decisions  (if  any)  of  the  Ad- 
ministrative Hearing  Commission  and  the  board  at  that 
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time.  Provided,  that  the  provisions  of  this  section  shall 
not  apply  to  complaints  filed  by  staff  members  of  the 
board  based  on  information  and  belief,  acting  in  reli- 
ance on  third-party  information  received  by  the  board. 

(6)  The  chairman  of  the  board,  from  time-totime  and  as 
s/he  deems  necessary,  may  instruct  the  board  inspec- 
tor/investigator to  investigate  any  complaint  before  the 
complaint  has  been  considered  at  a regularly  sched- 
uled board  meeting.  The  inspec  tor/investigator  shall 
provide  a report  of  any  actions  taken  to  the  board  at  its 
next  regularly  scheduled  meeting. 

(7)  Both  the  complaint  and  any  information  obtained 
as  a result  of  the  investigation  shall  be  considered  a 
closed  record  and  shall  not  be  available  for  inspection 
by  the  general  public.  However,  a copy  of  the  complaint 
and  any  attachments  shall  be  provided  to  any  licensee 
who  is  the  subject  of  that  complaint,  or  his/her  legal 
counsel,  upon  written  request  to  the  board. 

(8)  This  rule  shall  not  be  deemed  to  limit  the  board’s 
authority  to  file  a complaint  with  the  Administrative 
Hearing  Commission  charging  a licensee  of  the  board 
with  any  actionable  conduct  or  violation,  whether  or  not 
the  complaint  exceeds  the  scope  of  the  acts  charged  in 
a preliminary  public  complaint  filed  with  the  board,  and 
whether  or  not  any  public  complaint  has  been  filed  with 
the  board. 

(9)  The  board  interprets  this  rule,  which  is  required  by 
law,  to  exist  for  the  benefit  of  those  members  of  the 
public  who  submit  complaints  to  the  board  and  for 
those  persons  or  entities  within  the  legislative  and  ex- 
ecutive branches  of  government  having  supervisory  or 
other  responsibilities  or  control  over  the  professional 
licensing  boards.  This  rule  is  not  deemed  to  protect,  or 
inure  to  the  benefit  of,  those  licensees  or  other  persons 
against  whom  the  board  has  instituted  or  may  institute 
administrative  or  judicial  proceeding  concerning  possi- 
ble violations  of  the  provisions  of  Chapter  333,  RSMo. 

AUTHORITY:  sections  333.111,  RSMo  2000  and 
620.010.15(6),  RSMo  Supp.  2003*  This  rule  originally 
filed  as  4 CSR  120-2.110.  Original  rule  filed  Jan.  13, 
1982,  effective  April  11,  1982.  Amended:  Filed  Dec.  4, 
1989,  effective  March  11,  1990.  Amended:  Filed  Dec. 
31,  2003,  effective  July  30,  2004.  Moved  to  20  CSR 
2120-2.110,  effective  Aug.  28,  2006. 

*Original  authority:  333.111,  RSMo  1965,  amended 
1981,  1993  and  620.010,  1973  amended  1981,  1983, 
1986,  1989,  1990,  1993,  1994,  1995,  1999,  2001. 


20  CSR  2120-2.115  Procedures  for  Handling  Com- 
plaints Against  Board  Members 

PURPOSE:  This  rule  establishes  a procedure  for  the 
receipt,  handling  and  disposition  of  complaints  filed 
against  members  of  the  board. 

(1)  Complaints  against  members  of  the  board  will  be 
handled  in  the  same  manner  as  complaints  against 
other  licensees  with  minor  variations  specifically  de- 
scribed in  this  rule. 

(2)  When  a complaint  against  a board  member  is  re- 
ceived by  the  staff,  the  staff  shall  take  steps  to  make 
sure  that  the  complaint  is  on  the  proper  form(s)  (that 
is,  the  Uniform  Complaint  Form).  Once  the  complaint 
is  received  in  the  proper  form,  the  complaint  will  be 
mailed  to  all  members  of  the  board  except  the  member 
who  is  the  subject  of  the  complaint.  The  member  who 
is  the  subject  of  the  complaint  will  automatically  receive 
a summary  of  the  complaint  and  will  receive  all  agen- 
das or  other  notices  pertaining  to  when  and  where  the 
complaint  will  be  discussed.  If  the  member  who  is  the 
subject  of  the  complaint  requests  additional  informa- 
tion in  writing,  that  information  will  be  provided  by  the 
staff  in  consultation  with  the  chairman  (or  vice-chair- 
man, if  the  chairman  is  the  subject  of  the  complaint). 
In  no  event  will  the  member  who  is  the  subject  of  the 
complaint  be  given  information  by  the  board  or  its  staff 
which  would  reveal  the  name  of  the  complainant,  un- 
less the  member  would  have  access  if  s/he  were  not 
a member  of  the  board.  If  the  board  member  learns 
the  complainant’s  identity  from  the  complainant,  other 
board  members  and  the  staff  subsequently  may  in- 
clude the  complainant’s  name  in  communication  with 
the  board  member. 

(3)  At  the  meeting  when  the  complaint  is  discussed, 
the  board  member  who  is  the  subject  of  the  complaint 
shall  not  be  present  during  discussion  of  the  complaint 
unless  by  vote  or  consensus  the  remaining  board 
members  request  the  presence  of  the  board  member 
in  question.  The  board  member  shall  not  participate  in 
discussion  of  the  complaint  as  a member  of  the  board 
but  shall  participate  in  the  same  manner  as  any  other 
licensee  who  is  invited  to  appear  before  the  board  to 
discuss  a complaint.  The  board  member  may  be  asked 
to  leave  the  room  at  any  time  during  the  discussion. 
The  board  member  shall  leave  the  room  prior  to  any 
vote  which  will  determine  the  manner  in  which  the  com- 
plaint will  be  handled. 

(4)  After  the  remaining  board  members  have  complet- 
ed voting  on  all  action  to  be  taken  as  a result  of  the 
complaint,  the  board  member  may  return  to  the  room. 
At  that  time,  the  board  chairman  (or  vice-chairman,  if 
the  chairman  is  the  subject  of  the  complaint)  will  inform 
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the  board  member  of  the  action  which  the  board  has 
decided  to  take. 

(5)  If  the  board  decides  to  have  the  complaint  investi- 
gated, a copy  of  the  investigative  report  will  be  mailed 
to  all  board  members  except  the  board  member  who  is 
the  subject  of  the  complaint.  The  board  member  who  is 
the  subject  of  the  complaint  will  be  sent  a copy  of  any 
notice  or  agenda  which  indicates  that  the  investigative 
report  will  be  discussed.  The  meeting  at  which  the  in- 
vestigative report  is  discussed  will  follow  the  same  pro- 
cedures outlined  in  section  (4)  for  the  meeting  at  which 
the  complaint  is  discussed. 

(6)  If  the  board  chooses  to  take  no  further  action  as  a 
result  of  the  complaint  or  the  investigative  report,  the 
board  member  will  be  informed  of  this  decision.  The 
board  member  will  not  subsequently  have  access  to 
the  investigative  report  or  the  complaint  unless  the 
member  would  have  that  access  if  s/he  were  not  a 
member  of  the  board. 

(7)  If  the  board  chooses  to  refer  the  case  to  the  attorney 
general’s  office,  the  board  member  will  be  informed  of 
that  fact.  The  board  member  will  not  be  allowed  access 
to  the  complaint  or  investigative  report  by  virtue  of  his / 
her  status  as  a board  member.  If  the  attorney  assigned 
to  the  case  chooses  to  release  these  documents  to 
the  board  member  or  if  the  attorney  is  required  for  le- 
gal reasons  to  release  these  documents  to  the  board 
member,  the  board  member  will  be  permitted  access  to 
the  documents  released  by  the  attorney. 

(8)  The  board  member  will  not  be  present  during  any 
discussion  of  the  case  once  the  board  has  voted  to  refer 
the  case  to  the  attorney  general’s  office.  The  exception 
to  this  rule  will  be  only  for  prearranged  formal  meetings 
to  discuss  settlement,  if  the  attorneys  for  both  parties 
agree.  The  other  board  members  will  not  discuss  the 
case  with  the  board  member  who  is  the  subject  of  the 
case  except  at  the  formal  meeting. 

(9)  The  board  member  has  the  right  to  be  represented 
by  counsel  at  all  formal  or  informal  proceedings.  Ad- 
missions made  by  the  board  member  at  or  outside  a 
board  meeting  may  be  used  against  the  board  member 
at  hearing. 

(10)  The  board  member  shall  not  have  access  to  that 
portion  of  the  minutes  of  any  meeting  which  reflects 
discussion,  motions  or  votes  related  to  the  complaint 
or  case  against  the  board  member.  These  minutes 
shall  be  kept  separately  as  special  closed  minutes  and 
shall  not  be  shared  with  the  board  member  by  the  other 
board  members  or  the  staff  unless  the  board  member 
would  be  entitled  to  access  to  the  minutes  if  s/he  were 
not  a board  member. 


(11)  The  provisions  of  sections  (1)— (10)  of  this  rule 
shall  apply  to  any  complaint  against  a Missouri  li- 
censed funeral  establishment  at  which  a member  of 
the  board  is  employed  or  with  which  a member  of  the 
board  is  associated. 

(12)  The  provisions  of  sections  (1  )-(1 0)  of  this  rule  shall 
apply  to  any  complaint  against  any  preneed  registrant 
by  which  a member  of  the  board  is  employed  or  with 
which  a member  of  the  board  is  associated,  including, 
but  not  limited  to,  a complaint  against  a preneed  seller 
who  sells  fora  Missouri  licensed  funeral  establishment 
with  which  a member  of  the  board  is  associated.  A 
board  member  will  be  considered  to  be  employed  by  or 
associated  with  a preneed  registrant  if  the  board  mem- 
ber receives  a salary  or  wages  from  the  preneed  regis- 
trant or  if  a board  member  has  an  ownership  interest  in 
a preneed  registrant.  However,  these  procedures  shall 
not  apply  to  a board  member  who  only  receives  com- 
missions from  the  preneed  registrant.  Each  member 
of  the  board  shall  keep  the  board’s  executive  director 
notified  of  the  preneed  registrants  by  which  the  board 
member  is  employed  and  with  which  the  board  mem- 
ber is  associated. 

(13)  The  remaining  members  of  the  board  may  vote 
to  exclude  a member  from  participating  in  any  matter 
based  upon  a conflict  of  interest.  The  vote  must  be  a 
majority  vote  of  all  of  the  members  present  and  voting 
except  the  member  who  is  the  subject  of  the  vote.  Par- 
ticipation shall  include,  but  not  be  limited  to,  receipt  of 
materials,  presence  during  discussion  and  voting. 

AUTHORITY:  section  333.111,  RSMo  2000*  This  rule 
originally  filed  as  4 CSR  120-2.115.  Original  rule  filed 
Dec.  4,  1989,  effective  March  11,  1990.  Amended: 
Filed  April  16,  1990,  effective  Nov.  30,  1990.  Amended: 
Filed  April  2,  1992,  effective  Sept.  6,  1992.  Amended: 
Filed  Dec.  31,  2003,  effective  July  30,  2004.  Moved  to 
20  CSR  2120-2.115,  effective  Aug.  28,  2006. 

*Original  authority:  333.111,  RSMo  1965,  amended 
1981,  1993. 

20  CSR  2120-2.120  Public  Records 

PURPOSE:  This  rule  establishes  standards  of  compli- 
ance with  Chapter  610,  RSMo,  as  it  relates  to  public 
records  of  the  State  Board  of  Embalmers  and  Funeral 
Directors. 

(1)  All  public  records  of  the  State  Board  of  Embalmers 
and  Funeral  Directors  shall  be  open  for  inspection  and 
copying  by  the  general  public  at  the  board’s  office  dur- 
ing normal  business  hours,  holidays  excepted,  except 
for  those  records  closed  pursuant  to  section  610.021, 
RSMo.  All  public  meetings  of  the  State  Board  of  Em- 
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balmers  and  Funeral  Directors,  not  closed  pursuant  to 
the  provisions  of  section  610.021,  RSMo,  will  be  open 
to  the  public. 

(2)  The  State  Board  of  Embalmers  and  Funeral  Direc- 
tors establishes  the  executive  director  of  the  board 
as  the  custodian  of  its  records  as  required  by  section 
610.023,  RSMo.  The  executive  director  is  responsible 
for  maintaining  the  board’s  records  and  for  responding 
to  requests  for  access  to  public  records  and  may  ap- 
point deputy  custodians  as  necessary  for  the  efficient 
operation  of  the  board. 

(3)  When  the  custodian  believes  that  requested  access 
is  not  required  under  Chapter  610,  RSMo,  the  custo- 
dian shall  inform  the  requesting  party  that  compliance 
cannot  be  made,  specifying  what  sections  of  Chapter 
610,  RSMo,  require  that  the  record  remain  closed.  Cor- 
respondence or  documentation  of  the  denial  shall  be 
copied  to  the  board’s  general  counsel.  The  custodian 
also  shall  inform  the  requesting  party  that  s/he  may  ap- 
peal directly  to  the  board  for  access  to  the  records  re- 
quested. The  appeal  and  all  pertinent  information  shall 
be  placed  on  the  agenda  for  the  board’s  next  regularly 
scheduled  meeting.  If  the  board  reverses  the  decision 
of  the  custodian,  the  board  shall  direct  the  custodian 
to  advise  the  requesting  party  and  supply  access  to 
the  information  during  regular  business  hours  at  the 
requesting  party’s  convenience. 

(4)  The  custodian  shall  maintain  a file  that  will  contain 
copies  of  all  written  requests  for  access  to  records  and 
responses  to  these  requests.  The  requests  shall  be 
maintained  on  file  with  the  board  for  a period  of  one 

(1)  year  and  will  be  maintained  as  a public  record  of 
the  board  open  for  inspection  by  any  member  of  the 
general  public  during  regular  business  hours. 

(5)  Whenever  a request  for  inspection  of  public  records 
is  made  and  the  individual  inspecting  the  records  re- 
quests copies  of  the  records,  the  board  may  charge  a 
reasonable  fee  for  the  cost  of  inspecting  and  copying 
the  records.  The  fee  charged  by  the  board  shall  be  as 
follows: 

(A)  A fee  for  copying  public  records  shall  not 
exceed  the  actual  cost  of  the  document  search  and  du- 
plication; and 

(B)  The  board  may  require  payment  for  these 
fees  prior  to  making  the  copies. 

AUTHORITY:  sections  333.111,  610.010- 
610.035  and  620.010.14,  RSMo  2000*  This  rule  origi- 
nally filed  as  4 CSR  120-2. 120.  Original  rule  filed  Nov. 
1,  2001,  effective  April  30,  2002.  Moved  to  20  CSR 
21202.120,  effective  Aug.  28,  2006. 

*Original  authority:  333.111,  RSMo  1965,  amended 


1981,  1993,  1995;  610.010-610.035,  see  Missouri 
Revised  Statutes;  and  620.010,  RSMo  1973,  amend- 
ed 1981,  1983,  1986,  1989,  1990,  1993,  1994,  1995, 
1999,  2001. 

Title  20— DEPARTMENT  OF 
INSURANCE,  FINANCIAL 
INSTITUTIONS  AND 
PROFESSIONAL  REGISTRATION 
Division  2120 — State  Board  of 
Embalmers  and  Funeral  Directors 
Chapter  3 — Preneed 

20  CSR  2120-3.010  Preneed  Seller  Registration 

PURPOSE:  Under  Chapter  436,  RSMo,  the  State 
Board  of  Embalmers  and  Funeral  Directors  is  directed 
to  register  persons  as  preneed  sellers.  Under  section 
333.111.1.,  RSMo,  the  State  Board  of  Embalmers  and 
Funeral  Directors  is  directed  to  promulgate  rules. . . “for 
the  transaction  of  its  business.  . .”  This  rule  complies 
with  the  statutory  directive  that  the  board  promulgate 
rules  for  the  transaction  of  its  business  in  registering 
persons  as  preneed  sellers. 

(1)  Whenever  used  in  this  rule,  the  word  person  means 
any  individual,  partnership,  corporation,  cooperative, 
association  or  other  entity. 

(2)  Applications  for  registration  as  preneed  sellers 
must  be  made  on  the  forms  provided  by  the  board  and 
must  be  accompanied  by  the  applicable  preneed  seller 
registration  fee. 

(3)  The  board  office  will  contact  persons  who  have 
submitted  applications  for  registration  as  preneed 
sellers  whenever  it  appears  that  a slight  change  or 
modification  on  the  form  is  necessary  to  accomplish 
registration.  No  such  change  or  modification  will  be 
made  without  the  consent  of  the  person  submitting  the 
application.  If  telephone  contact  is  impossible,  the  ap- 
plication form  and  the  tendered  seller  registration  fee 
will  be  returned  to  the  applicant  with  instructions  for 
completing  the  form  properly. 

(4)  The  board  office  will  accept  seller  registration  appli- 
cations even  though  certain  information  is  not  provided, 
if  the  application  is  accompanied  by  a statement  that 
the  information  will  be  provided  as  soon  as  it  is  known 
to  the  applicant.  If  the  information  is  not  provided  in  a 
timely  fashion,  the  registration  will  be  cancelled. 

(5)  Each  person  seeking  registration  as  a pre-need 
seller  will  be  required  to  submit  a partial  annual  report 
at  the  time  of  registration,  containing — 1 ) the  name  and 
address  of  the  financial  institution  in  Missouri  in  which 
it  will  maintain  the  trust  accounts  required  under  Chap- 
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ter  436,  RSMo  and  the  account  numbers  of  those  trust 
accounts,  2)  a consent  authorizing  the  state  board  to 
order  an  examination  and,  if  necessary,  an  audit  by  the 
staff  of  the  Division  of  Professional  Registration  who 
are  not  connected  with  the  state  board,  of  the  trust  ac- 
count designated  by  depository  and  account  number 
and  3)  a consent  authorizing  the  state  board  to  order 
an  examination  and,  if  necessary,  an  audit  by  the  staff 
of  the  Division  of  Professional  Registration  who  are 
not  connected  with  the  state  board,  of  its  books  and 
records  relating  to  the  sale  of  pre-need  contracts  and 
name  and  address  of  the  person  designated  by  the 
seller  as  custodian  of  those  books  and  records. 

(6)  The  board  will  acknowledge  receipt  of  each  appli- 
cation for  registration  as  a preneed  seller  if  the  applica- 
tion is  completed  properly  and  is  accompanied  by  the 
preneed  registration  fee.  A registration  number  will  be 
assigned. 

(7)  Application  forms  for  registration  as  pre-need  con- 
tract sellers  will  be  provided  to  any  person  upon  re- 
quest. 

AUTHORITY:  section  333.111.1,  RSMo  1986  * This 
rule  originally  filed  as  4 CSR  120-3.010.  Original  rule 
filed  Jan.  1,  1983,  effective  June  11,  1983.  Moved  to 
20  CSR  2120-3.010,  effective  Aug.  28,  2006. 

*Original  authority:  333.111.1,  RSMo  1965,  amended 
1981. 

20  CSR  2120-3.020  Preneed  Provider  Registration 

PURPOSE:  Under  Chapter  436,  RSMo,  the  State 
Board  of  Embalmers  and  Funeral  Directors  is  directed 
to  register  persons  as  preneed  providers.  Under  sec- 
tion 333.111.1.,  RSMo,  the  State  Board  of  Embalmers 
and  Funeral  Directors  is  directed  to  promulgate  rules. . 

. “for  the  transaction  of  its  business.  . This  rule  com- 
plies with  the  statutory  directive  that  the  board  promul- 
gate rules  for  the  transaction  of  its  business  in  register- 
ing persons  as  preneed  providers. 

(1)  Whenever  used  in  this  rule,  the  word  person  means 
any  individual,  partnership,  corporation,  cooperative, 
association  or  other  entity. 

(2)  Applications  for  registration  as  preneed  providers 
must  be  made  on  the  forms  provided  by  the  board  and 
must  be  accompanied  by  the  applicable  preneed  pro- 
vider registration  fee. 

(3)  The  board  office  will  contact  persons  who  have 
submitted  applications  for  registration  as  preneed 
providers  whenever  it  appears  that  a slight  change  or 
modification  on  the  form  is  necessary  to  accomplish 


registration.  No  such  change  or  modification  will  be 
made  without  the  consent  of  the  person  submitting  the 
application.  If  telephone  contact  is  impossible,  the  ap- 
plication form  and  the  tendered  provider  registration 
fee  will  be  returned  to  the  applicant  with  instructions  for 
completing  the  form  properly. 

(4)  The  board  office  will  accept  provider  registration 
applications  even  though  certain  information  is  not 
provided,  if  the  application  is  accompanied  by  a state- 
ment that  the  information  will  be  provided  as  soon  as 
it  is  known  to  the  applicant.  If  the  information  is  not 
provided  in  a timely  fashion,  the  provider  registration 
will  be  cancelled. 

(5)  Each  establishment  which  is  licensed  separately  by 
the  state  board  as  a funeral  establishment  must  regis- 
ter separately  as  a pre-need  provider,  if  the  establish- 
ment will  perform  or  agree  to  perform  the  obligations 
of,  or  be  designated  as,  the  provider  under  a pre-need 
contract.  Nothing  in  this  rule  will  require  registration  of 
funeral  establishments  as  preneed  providers  if  the  es- 
tablishment will  not  perform  or  agree  to  perform  the 
obligations  of,  or  be  designated  as,  the  provider  under 
a preneed  contract. 

(6)  The  board  will  acknowledge  receipt  of  each  ap- 
plication for  registration  as  a preneed  provider,  if  the 
application  is  completed  properly  and  is  accompanied 
by  the  preneed  provider  registration  fee.  A registration 
number  will  be  assigned. 

(7)  Application  forms  for  registration  as  pre-need  pro- 
viders will  be  provided  to  any  person  upon  request. 

AUTHORITY:  section  333.111.1,  RSMo  1986*  This 
rule  originally  filed  as  4 CSR  120-3.020.  Original  rule 
filed  Jan.  7,  1983,  effective  June  11,  1983.  Moved  to 
20  CSR  2120-3.020,  effective  Aug.  28,  2006. 

*Original  authority:  333.111.1,  RSMo  1965,  amended 
1981. 

20  CSR  2120-3.030  Notification  of  Intent  to  Sell  As- 
sets or  Cease  Doing  Business  (Seller  or  Provider) 

PURPOSE:  Under  Chapter  436,  RSMo,  the  State 
Board  of  Embalmers  and  Funeral  Directors  is  directed 
to  accept  notification  of  intent  to  sell  assets  or  cease 
doing  business  from  persons  registered  as  preneed 
sellers  or  preneed  providers,  or  both.  Under  section 
333.111.1.,  RSMo,  the  State  Board  of  Embalmers  and 
Funeral  Directors  is  directed  to  promulgate  rules.  . . 
"for  the  transaction  of  its  business.  . This  rule  com- 
plies with  the  statutory  directive  that  the  board  promul- 
gate rules  for  the  transaction  of  its  business  in  accept- 
ing notifications  of  intent  to  sell  assets  or  cease  doing 
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business  from  registered  preneed  sellers  or  providers, 
or  both. 

(1)  Whenever  used  in  this  rule,  the  word  person  means 
any  individual,  partnership,  corporation,  cooperative, 
association  or  other  entity. 

(2)  Notification  of  intent  to  sell  assets  or  cease  doing 
business  must  be  made  on  the  forms  provided  by  the 
board. 

(3)  As  part  of  the  notification,  each  registered  seller 
must  inform  the  board  of  the  actions  it  has  taken  or  will 
take  to  ensure  that  the  trust  assets  of  the  seller  will  be 
set  aside  and  used  to  serve  outstanding  preneed  con- 
tracts sold  by  the  seller  and  each  registered  provider 
must  inform  the  board  of  the  actions  it  has  taken  or 
will  take  to  ensure  that  the  provider’s  obligations  under 
preneed  contracts  will  be  satisfied. 

(4)  In  its  discretion,  the  board  may  take  reasonable 
and  necessary  actions  to  ensure  that  the  provider’s 
obligations  under  preneed  contracts  will  be  satisfied  or 
that  the  trust  assets  of  the  seller  will  be  set  aside  and 
used  to  service  outstanding  preneed  contracts  sold  by 
the  seller. 

(5)  Failure  of  the  board  to  take  action  regarding  any 
sale  or  termination  of  business  within  thirty  (30)  days  of 
receipt  of  notification  for  providers  and  within  sixty  (60) 
days  of  receipt  of  notification  for  sellers  will  constitute 
a waiver  of  the  board’s  authority  under  Chapter  436, 
RSMo. 

(6)  Forms  for  submitting  notifications  of  intent  to  sell 
assets  or  cease  doing  business  will  be  provided  upon 
request. 

AUTHORITY:  section  333.111.1,  RSMo  1986*  This 
rule  originally  filed  as  4 CSR  120-3.030.  Original  rule 
filed  Jan.  7,  1983,  effective  June  11,  1983.  Moved  to 
20  CSR  2120-3.030,  effective  Aug.  28,  2006. 

*Original  authority:  333.111.1,  RSMo  1965,  amended 
1981. 


65 


DEPARTMENT  OF  HEALTH  STATUTES  AND  RULES 


PAGE 

CHAPTER  193  Vital  Statistics 

193.015  Definitions 66 

193.045  State  registrar,  administration  of  system,  powers  and  duties 67 

193.075  Certificates  and  reports,  form,  format,  contents 68 

193.145  Death  certificate-contents,  filing,  locale,  duties  of  certain  persons,  time  allowed-certificate  marked 

presumptive,  when 69-70 

193.155  Delayed  filing,  registration 71 

193.165  Spontaneous  fetal  death  report-release  of  reports-application  for  certificate  of  birth  resulting  in 

stillbirth,  procedure 72 

193.175  Person  in  charge  of  final  disposition  of  dead  body  to  file  notification  of  death-cremation, 

requirements-tag  affixed  with  identifying  information,  requirements 73 

193.215  Amendment  of  certificates  and  reports-acknowledgment  of  paternity  affidavit,  notice  to  be  given 
parents-rescission  of  acknowledgment,  filing-paternity  establishment  services  offered  by 

department 74-75 

193.235  Probative  value  of  delayed  or  altered  certificates 76 

193.255  Certified  copies  of  vital  records,  issuance-probative  value-cooperation  with  federal  agencies  and 

other  states-issuance  of  certificate  of  birth  resulting  in  stillbirth,  when 77-78 

193.265  Fees  for  certification  and  other  services-distribution-services  free,  when 79 

193.275  Records  to  be  kept  by  institutions  and  others-period-power  of  registrar  to  demand  information 80 

193.295  Local  registrar's  fees  for  transmission  of  records  to  state-exceptions 81 

193.315  Acts  which  constitute  crimes 82 


CHAPTER  194  Death  - Disposition  of  Dead  Bodies 

194.005  Death,  legal  definition 83 

194.010  Encasement  of  bodies  to  be  shipped 84 

194.020  Hermetically  sealed  coffin,  specifications 85 

194.060  Transportation  of  dead  body  by  common  carrier,  requirements 86 

194.070  Preparation  of  certain  bodies  for  shipment  supervised  by  health  officer. 87 

194.080  Preparation  of  certain  dead  bodies  for  shipment 88 

194.090  Preparation  necessary  for  bodies  of  persons  who  died  of  certain  communicable  diseases 89 

194.100  Transportation  of  bodies  where  cause  of  death  is  noncontagious 90 

194.105  Disinterment  for  transport  to  location  outside  original  cemetery-notice,  to  whom,  contents 91 

194.110  Penalty  for  violation 92 

194.115  Autopsy-consent  required-penalty  for  violation-availability  of  report,  to  whom 93-94 

194.117  Sudden  infant  death-notification-autopsy  by  certified  child  death  pathologist  required,  procedure, 

release  to  parents  or  guardian-cost,  how  paid-department  of  health  and  senior  services  duties-rules 
and  regulations 95 

194.119  Right  of  sepulcher,  the  right  to  choose  and  control  final  disposition  of  a dead  human  body 96-97 

194.120  Missouri  state  anatomical  board-members-responsibilities 98 

194.150  Disposal  of  paupers'  bodies 99 

194.160  Distribution  of  bodies 100 

194.170  Autopsy  not  to  be  held,  when 101 

194.180  Penalty  for  violation s 102 

194.197  Depth  at  which  body  is  buried  may  be  regulated 103 

194.200  Disposition  of  a stillborn  child,  definitions,  duties  of  hospital,  duties  of  parents,  collection  of  costs, 

penalties 104 

194.220  Registry  to  be  established-gift  may  be  made  by  whom 105 

194.275  Purchase  or  sale  of  body  parts  for  valuable  consideration  prohibited-penalty-definition 106 

194.295  Embalmers  authorized  to  enucleate  eyes,  when 107 

194.350  Disposition  of  cremated  remains-if  no  directions  are  given,  procedure,  notice 108 


194.360  Veterans,  cremated  remains--definitions--funeral  establishment  not  liable  for  negligence,  when, 

notice  required 109-110 

194.378  Final  disposition  of  fetal  remains,  mother  has  right  to  determine Ill 

194.381  Means  of  disposition 112 

194.407  State  historic  preservation  officer,  jurisdiction  of  unmarked  human  burials,  duties-general  archaeological 

investigation,  when-professional  archaeologist,  advise  state  historic  preservation  officer,  when 113 

194.500  Definitions 114 

194.503  Right-of-way-use  of  lead  vehicles-emergency  vehicles  with  right-of-way,  when 115 

194.506  Following  distance-flashing  emergency  lights  used,  when-toll-free  passage,  when 116 

194.509  Regulations  for  nonparticipating  vehicle  operators-violations,  penalty 117 

194.512  Use  of  amber  lights  for  motorcycles-ordinances  permitted 118 


GENERAL  STATUTES  AND  RULES 

Chapter  205  County  Health  and  Welfare  Programs 

205.630  Shall  allow  funeral  expenses 119 

214.090  Family  burying  grounds,  how  secured 120 

324.001  Division  of  professional  registration  established,  duties-boards  and  commissions  assigned  to-reference  to 

division  in  statutes 121-123 

324.002  Complaint  procedure  to  be  established  by  boards  and  commissions 124 

324.010  No  delinquent  taxes,  condition  for  renewal  of  certain  professional  licenses 125 

324.017  Disclosure  of  complaints,  requirements 126 

324.021  Appointments  to  boards,  affirmative  action  required 127 

324.024  Applications  to  contain  Social  Security  numbers,  exceptions 128 

324.028  Forfeiture  of  membership  on  board  or  council  for  missing  meetings 129 

324.029  Felony  conviction  not  a bar  to  licensure,  when 130 

324.031  Collection  and  deposit  of  fees,  requirements 131 

451.040  Marriage  license  required,  waiting  period-application,  contents-license  void  when-common  law  of 

marriages  void-lack  of  authority  to  perform  marriage,  effect 132 

454.1000  Definitions 133-134 

454.1003  Suspension  of  a professional  or  occupational  license,  when,  procedure 135-136 

454.1005  Hearing  to  show  cause  for  suspension  of  a license,  procedure 137-138 

454.1008  Licensing  authority's  responsibilities  upon  receipt  of  a suspension  order 139 

454.1013  Termination  of  an  order  of  suspension,  when-new  termination  order  may  be  issued,  when 140 

454.1015  Fee  charged  by  licensing  authority  for  administrative  costs  permitted 141 

454.1020  Standards  for  licensure  information  provided  to  the  division,  method,  contents 142 

454.1029  No  suspension  of  licenses  while  obligor  honors  the  support  agreement 143 

454.1031  Penalties  for  denial  or  interference  with  visitation  or  custody 144 


Section  193-015  Definitions. 


Page  1 of 2 


Missouri  Revised  Statutes 

Chapter  193 
Vital  Statistics 
Section  193.015 

August  28,  2009 


Definitions. 

193.015.  As  used  in  sections  193.005  to  193.325,  unless  the  context  clearly  indicates  otherwise,  the  following 
terms  shall  mean: 

(1)  "Dead  body",  a human  body  or  such  parts  of  such  human  body  from  the  condition  of  which  it  reasonably  may 
be  concluded  that  death  recently  occurred; 

(2)  "Department",  the  department  of  health  and  senior  services; 

(3)  "Final  disposition",  the  burial,  interment,  cremation,  removal  from  the  state,  or  other  authorized  disposition  of 
a dead  body  or  fetus; 

(4)  "Institution",  any  establishment,  public  or  private,  which  provides  inpatient  or  outpatient  medical,  surgical,  or 
diagnostic  care  or  treatment  or  nursing,  custodian,  or  domiciliary  care,  or  to  which  persons  are  committed  by  law; 

(5)  "Live  birth",  the  complete  expulsion  or  extraction  from  its  mother  of  a child,  irrespective  of  the  duration  of 
pregnancy,  which  after  such  expulsion  or  extraction,  breathes  or  shows  any  other  evidence  of  life  such  as  beating 
of  the  heart,  pulsation  of  the  umbilical  cord,  or  definite  movement  of  voluntary  muscles,  whether  or  not  the 
umbilical  cord  has  been  cut  or  the  placenta  is  attached; 

(6)  "Physician",  a person  authorized  or  licensed  to  practice  medicine  or  osteopathy  pursuant  to  chapter  334, 
RSMo; 

(7)  "Spontaneous  fetal  death",  a noninduced  death  prior  to  the  complete  expulsion  or  extraction  from  its  mother 
of  a fetus,  irrespective  of  the  duration  of  pregnancy;  the  death  is  indicated  by  the  fact  that  after  such  expulsion  or 
extraction  the  fetus  does  not  breathe  or  show  any  other  evidence  of  life  such  as  beating  of  the  heart,  pulsation  of 
the  umbilical  cord,  or  definite  movement  of  voluntary  muscles; 

(8)  "State  registrar",  state  registrar  of  vital  statistics  of  the  state  of  Missouri; 

(9)  "System  of  vital  statistics",  the  registration,  collection,  preservation,  amendment  and  certification  of  vital 
records;  the  collection  of  other  reports  required  by  sections  193.005  to  193.325  and  section  194.060,  RSMo;  and 
activities  related  thereto  including  the  tabulation,  analysis  and  publication  of  vital  statistics; 

(10)  "Vital  records",  certificates  or  reports  of  birth,  death,  marriage,  dissolution  of  marriage  and  data  related 
thereto; 

(11)  "Vital  statistics",  the  data  derived  from  certificates  and  reports  of  birth,  death,  spontaneous  fetal  death, 
marriage,  dissolution  of  marriage  and  related  reports. 

(L.  1984  S.B.  574,  A.L.  2005  S.B.  74  & 49) 
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State  registrar,  administration  of  system,  powers  and  duties. 

193.045.  1.  The  department  director  or  his  designee  shall  be  the  state  registrar  of  vital  statistics. 

2.  The  state  registrar  shall  administer  the  system  of  vital  statistics  and  shall: 

(1)  Conduct  training  programs  to  promote  uniformity  of  policy  and  procedures  throughout  the  state; 

(2)  Prescribe,  furnish  and  distribute  such  forms  as  are  required  by  sections  193.005  to  193.325  and  the  rules  and 
regulations  issued  hereunder,  or  prescribe  such  other  means  for  transmission  of  data  as  will  accomplish  the 
purposes  of  complete  and  accurate  reporting  and  registration  of  vital  records; 

(3)  Prepare  and  publish  reports  of  vital  statistics  of  this  state  and  such  other  reports  as  may  be  required  by 
department  rules; 

(4)  Provide  to  the  state  or  local  health  agencies  copies  of  or  data  derived  from  certificates  and  reports  required 
under  sections  193.005  to  193.325,  deemed  necessary  for  state  or  local  health  planning  and  program  activities. 
The  state  registrar  shall  establish  a schedule  for  transmittal  of  such  copies  or  data,  but  such  copies  or  data  shall 
remain  the  property  of  the  department  and  the  uses  which  may  be  made  of  them  shall  be  governed  by  the  state 
registrar. 

(L.  1984  S.B.  574) 
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Certificates  and  reports,  form,  format,  contents. 

193.075.  1.  The  forms  of  certificates  and  reports  required  by  sections  193.005  to  193.325  or  by  regulations 
adopted  hereunder  shall  include  as  a minimum  the  items  recommended  by  the  federal  agency  responsible  for 
national  vital  statistics. 

2.  Each  certificate,  report,  and  other  document  required  by  sections  193.005  to  193.325  shall  be  on  a form  or  in  a 
format  prescribed  by  the  state  registrar. 

3.  All  vital  records  shall  contain  the  date  received  for  registration. 

4.  Information  required  in  certificates  or  reports  authorized  by  sections  193.005  to  193.325  may  be  filed  and 
registered  by  photographic,  electronic,  or  other  means  as  prescribed  by  the  state  registrar. 

5.  In  addition  to  other  personal  data  required  by  the  registrar  to  be  entered  on  a birth  certificate,  each  parent  shall 
furnish  to  the  registrar  the  Social  Security  account  number,  or  numbers  if  applicable,  issued  to  the  parent  unless 
the  registrar  finds  good  cause  for  not  requiring  the  furnishing  of  such  number  or  numbers.  Good  cause  shall  be 
determined  in  accordance  with  regulations  established  by  the  Secretary  of  the  United  States  Department  of  Health 
and  Human  Services.  The  registrar  shall  make  numbers  furnished  under  this  section  available  to  the  division  of 
child  support  enforcement  of  the  department  of  social  services.  Such  numbers  shall  not  be  recorded  on  the  birth 
certificate.  The  division  of  child  support  enforcement  shall  not  use  any  Social  Security  number  furnished  under 
the  section  for  any  purpose  other  than  for  the  establishment  and  enforcement  of  child  support  obligations,  and  the 
confidentiality  provisions  and  penalties  contained  in  section  454.440,  RSMo,  shall  apply.  Nothing  in  this  section 
shall  be  construed  to  prohibit  the  department  of  health  and  senior  services  from  using  Social  Security  numbers  for 
statistical  purposes. 

(L.  1984  S.B.  574,  A.L.  1990  S.B.  834) 
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Death  certificate-contents,  filing,  locale,  duties  of  certain  persons,  time  allowed— certificate 
marked  presumptive,  when. 

193.145.  1.  A certificate  of  death  for  each  death  which  occurs  in  this  state  shall  be  filed  with  the  local  registrar,  or 
as  otherwise  directed  by  the  state  registrar,  within  five  days  after  death  and  shall  be  registered  if  such  certificate 
has  been  completed  and  filed  pursuant  to  this  section. 

2.  If  the  place  of  death  is  unknown  but  the  dead  body  is  found  in  this  state,  the  certificate  of  death  shall  be 
completed  and  filed  pursuant  to  the  provisions  of  this  section.  The  place  where  the  body  is  found  shall  be  shown 
as  the  place  of  death.  The  date  of  death  shall  be  the  date  on  which  the  remains  were  found. 

3.  When  death  occurs  in  a moving  conveyance  in  the  United  States  and  the  body  is  first  removed  from  the 
conveyance  in  this  state,  the  death  shall  be  registered  in  this  state  and  the  place  where  the  body  is  first  removed 
shall  be  considered  the  place  of  death.  When  a death  occurs  on  a moving  conveyance  while  in  international 
waters  or  air  space  or  in  a foreign  country  or  its  air  space  and  the  body  is  first  removed  from  the  conveyance  in 
this  state,  the  death  shall  be  registered  in  this  state  but  the  certificate  shall  show  the  actual  place  of  death  if  such 
place  may  be  determined. 

4.  The  funeral  director  or  person  in  charge  of  final  disposition  of  the  dead  body  shall  file  the  certificate  of  death. 
The  funeral  director  or  person  in  charge  of  the  final  disposition  of  the  dead  body  shall  obtain  or  verify: 

(1)  The  personal  data  from  the  next  of  kin  or  the  best  qualified  person  or  source  available;  and 

(2)  The  medical  certification  from  the  person  responsible  for  such  certification. 

5.  The  medical  certification  shall  be  completed,  attested  to  its  accuracy  either  by  signature  or  an  electronic 
process  approved  by  the  department,  and  returned  to  the  funeral  director  or  person  in  charge  of  final  disposition 
within  seventy-two  hours  after  death  by  the  physician  in  charge  of  the  patient's  care  for  the  illness  or  condition 
which  resulted  in  death.  In  the  absence  of  the  physician  or  with  the  physician's  approval  the  certificate  may  be 
completed  and  attested  to  its  accuracy  either  by  signature  or  an  approved  electronic  process  by  the  physician's 
associate  physician,  the  chief  medical  officer  of  the  institution  in  which  death  occurred,  or  the  physician  who 
performed  an  autopsy  upon  the  decedent,  provided  such  individual  has  access  to  the  medical  history  of  the  case, 
views  the  deceased  at  or  after  death  and  death  is  due  to  natural  causes.  The  state  registrar  may  approve  alternate 
methods  of  obtaining  and  processing  the  medical  certification  and  filing  the  death  certificate.  The  Social  Security 
number  of  any  individual  who  has  died  shall  be  placed  in  the  records  relating  to  the  death  and  recorded  on  the 
death  certificate. 

6.  When  death  occurs  from  natural  causes  more  than  thirty-six  hours  after  the  decedent  was  last  treated  by  a 
physician,  the  case  shall  be  referred  to  the  county  medical  examiner  or  coroner  or  physician  or  local  registrar  for 
investigation  to  determine  and  certify  the  cause  of  death.  If  the  death  is  determined  to  be  of  a natural  cause,  the 
medical  examiner  or  coroner  or  local  registrar  shall  refer  the  certificate  of  death  to  the  attending  physician  for 
such  physician's  certification.  If  the  attending  physician  refuses  or  is  otherwise  unavailable,  the  medical  examiner 
or  coroner  or  local  registrar  shall  attest  to  the  accuracy  of  the  certificate  of  death  either  by  signature  or  an 
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approved  electronic  process  within  thirty-six  hours. 

7.  If  the  circumstances  suggest  that  the  death  was  caused  by  other  than  natural  causes,  the  medical  examiner  or 
coroner  shall  determine  the  cause  of  death  and  shall  complete  and  attest  to  the  accuracy  either  by  signature  or  an 
approved  electronic  process  the  medical  certification  within  seventy-two  hours  after  taking  charge  of  the  case. 

8.  If  the  cause  of  death  cannot  be  determined  within  seventy-two  hours  after  death,  the  attending  medical 
examiner  or  coroner  or  attending  physician  or  local  registrar  shall  give  the  funeral  director,  or  person  in  charge  of 
final  disposition  of  the  dead  body,  notice  of  the  reason  for  the  delay,  and  final  disposition  of  the  body  shall  not  be 
made  until  authorized  by  the  medical  examiner  or  coroner,  attending  physician  or  local  registrar. 

9.  When  a death  is  presumed  to  have  occurred  within  this  state  but  the  body  cannot  be  located,  a death  certificate 
may  be  prepared  by  the  state  registrar  upon  receipt  of  an  order  of  a court  of  competent  jurisdiction  which  shall 
include  the  finding  of  facts  required  to  complete  the  death  certificate.  Such  a death  certificate  shall  be  marked 
"Presumptive",  show  on  its  face  the  date  of  registration,  and  identify  the  court  and  the  date  of  decree. 

(L.  1984  S.B.  574,  A.L.  1989  S.B.  389,  A.L.  1997  S.B.  361 , A.L.  2005  S.B.  74  & 49) 
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Delayed  filing,  registration. 

193.155.  1.  When  a death  occurring  in  this  state  has  not  been  registered  within  the  time  period  prescribed  by 
section  193.145,  a certificate  of  death  may  be  filed  in  accordance  with  department  rules.  Such  certificate  shall  be 
registered  subject  to  such  evidentiary  requirements  as  the  department  shall  prescribe  to  substantiate  the  alleged 
facts  of  death. 

2.  Certificates  of  death  registered  one  year  or  more  after  the  date  of  death  shall  be  marked  "Delayed"  and  shall 
show  on  their  face  the  date  of  the  delayed  registration. 

(L.  1984  S B.  574) 
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Spontaneous  fetal  death  report-release  of  reports— application  for  certificate  of  birth  resulting 
in  stillbirth,  procedure. 

193.165.  1.  Each  spontaneous  fetal  death  of  twenty  completed  weeks  gestation  or  more,  calculated  from  the  date 
the  last  normal  menstrual  period  began  to  the  date  of  delivery,  or  a weight  of  three  hundred  fifty  grams  or  more, 
which  occurs  in  this  state  shall  be  reported  within  seven  days  after  delivery  to  the  local  registrar  or  as  otherwise 
directed  by  the  state  registrar. 

2.  When  a dead  fetus  is  delivered  in  an  institution,  the  person  in  charge  of  the  institution  or  his  or  her  designated 
representative  shall  prepare  and  file  the  report. 

3.  When  a dead  fetus  is  delivered  outside  an  institution,  the  physician  in  attendance  at  or  immediately  after 
delivery  shall  prepare  and  file  the  report. 

4.  When  a spontaneous  fetal  death  required  to  be  reported  by  this  section  occurs  without  medical  attendance  at  or 
immediately  after  the  delivery  or  when  inquiry  is  required  by  the  medical  examiner  or  coroner,  the  medical 
examiner  or  coroner  shall  investigate  the  cause  of  spontaneous  fetal  death  and  shall  prepare  and  file  the  report 
within  seven  days. 

5.  When  a spontaneous  fetal  death  occurs  in  a moving  conveyance  and  the  fetus  is  first  removed  from  the 
conveyance  in  this  state  or  when  a dead  fetus  is  found  in  this  state  and  the  place  of  the  spontaneous  fetal  death  is 
unknown,  the  spontaneous  fetal  death  shall  be  reported  in  this  state.  The  place  where  the  fetus  was  first  removed 
from  the  conveyance  or  the  dead  fetus  was  found  shall  be  considered  the  place  of  the  spontaneous  fetal  death. 

6.  Notwithstanding  any  provision  of  law  to  the  contrary,  individuals  with  direct  and  tangible  interest,  as  defined 
by  the  department  of  health  and  senior  services,  may  receive  the  spontaneous  fetal  death  report. 

7.  In  the  event  of  a spontaneous  fetal  death,  regardless  of  whether  such  death  occurs  before  or  after  August  28, 
2004,  either  parent,  or  if  both  parents  are  deceased,  a sibling  of  the  stillborn  child,  shall  have  the  right  to  file  an 
application  with  the  state  registrar  and  other  custodians  of  vital  records  requesting  a certificate  of  birth  resulting 
in  stillbirth.  The  certificate  shall  be  based  upon  the  information  available  from  the  spontaneous  fetal  death  report 
filed  pursuant  to  this  section. 

(L.  1984  S.B.  574,  A.L.  1999  S B.  25,  A.L.  2004  H.B.  1136) 
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Person  in  charge  of  final  disposition  of  dead  body  to  file  notification  of  death— cremation, 
requirements— tag  affixed  with  identifying  information,  requirements. 

193.175.  1.  The  funeral  director  or  person  acting  as  such  in  charge  of  final  disposition  of  a dead  body  shall  file  a 
completed  notification  of  death  with  the  local  registrar  where  the  death  occurred.  Such  notification  of  death  shall 
be  on  a form  or  in  a format  prescribed  and  furnished  by  the  state  registrar  and  shall  be  filed  or  postmarked  prior  to 
the  date  of  final  disposition  of  the  body.  Such  notification  of  death  shall  authorize  final  disposition  except  as 
otherwise  stated  in  this  section  or  in  section  193.145.  If  the  body  is  to  be  cremated,  a completed  death  certificate 
shall  be  filed  with  the  local  registrar  prior  to  cremation  and  shall  authorize  cremation  except  as  stated  in  section 
193.145. 

2.  The  funeral  director  or  person  in  charge  of  final  disposition  of  a dead  body  shall,  prior  to  the  interment  of  such 
dead  body,  affix  on  the  ankle  or  wrist  of  the  deceased  and/or  in  a capsule  placed  in  the  casket  or,  if  the  dead  body 
is  cremated,  on  the  inside  of  the  vessel  containing  the  remains,  a tag  encased  in  durable  and  long-lasting  material 
containing  the  name  of  the  deceased,  the  date  of  birth,  date  of  death  and  Social  Security  number  of  the  deceased. 

(L.  1984  S.B.  574,  A.L.  1994  S.B.  553) 
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Amendment  of  certificates  and  reports—acknowledgment  of  paternity  affidavit,  notice  to  be 
given  parents— rescission  of  acknowledgment,  filing— paternity  establishment  services  offered 
by  department. 

193.215.  1 . A certificate  or  report  registered  pursuant  to  sections  193.005  to  193.325  may  be  amended  only 
pursuant  to  the  provisions  of  sections  193.005  to  193.325,  and  regulations  adopted  by  the  department. 

2.  A certificate  or  report  that  is  amended  pursuant  to  this  section  shall  be  marked  "Amended"  except  as  otherwise 
provided  in  this  section.  The  date  of  amendment  and  a summary  description  of  the  evidence  submitted  in  support 
of  the  amendment  shall  be  endorsed  on  or  made  part  of  the  record. 

3.  Upon  receipt  of  a certified  copy  of  an  order  of  a court  of  competent  jurisdiction  changing  the  name  of  a person 
bom  in  this  state  and  upon  request  of  such  person  or  such  person's  parents,  guardian,  or  legal  representative,  the 
state  registrar  shall  amend  the  certificate  of  birth  to  show  the  new  name.  The  court  order  shall  include  such  facts 
as  are  necessary  to  locate  and  identify  the  certificate  of  birth  of  the  person  whose  name  is  being  changed. 

4.  When  an  applicant  does  not  submit  the  minimum  documentation  required  in  the  regulations  for  amending  a 
vital  record  or  when  the  state  registrar  has  reasonable  cause  to  question  the  validity  or  adequacy  of  the  applicant's 
sworn  statements  or  the  documentary  evidence,  and  if  the  deficiencies  are  not  corrected,  the  state  registrar  shall 
not  amend  the  vital  record  and  shall  advise  the  applicant  of  the  reason  for  this  action  and  the  applicant's  right  of 
appeal  to  a court  of  competent  jurisdiction. 

5.  When  a certificate  or  report  is  amended  pursuant  to  this  section,  the  state  registrar  shall  report  the  amendment 
to  any  other  custodians  of  the  vital  record  and  their  record  shall  be  amended  accordingly. 

6.  Upon  written  request  of  both  parents  and  receipt  of  a sworn  acknowledgment  of  paternity  notarized  and  signed 
by  both  parents  of  a child  bom  out  of  wedlock,  the  state  registrar  shall  amend  the  certificate  of  birth  to  show  such 
paternity.  The  acknowledgment  affidavit  form  shall  be  developed  by  the  state  registrar  and  shall  include  the 
minimum  requirements  prescribed  by  the  secretary  of  the  Department  of  Health  and  Human  Services  pursuant  to 
42  U.S.C.  Section  652(a)(7).  The  acknowledgment  form  shall  include  provisions  to  allow  the  parents  to  change 
the  surname  of  the  child  and  such  surname  shall  be  changed  on  the  birth  record  if  the  parents  elect  to  change  the 
child's  surname.  The  signature  of  the  parents  shall  be  notarized  or  the  signature  shall  be  witnessed  by  at  least  two 
disinterested  adults  whose  signatures  and  addresses  shall  be  plainly  written  thereon.  The  form  shall  be 
accompanied  by  oral  notice,  which  may  be  provided  through  the  use  of  video  or  audio  equipment,  and  written 
notice  to  the  mother  and  putative  father  of: 

(1)  The  alternatives  to,  the  legal  consequences  of,  and  the  rights  and  responsibilities  that  arise  from  signing  the 
acknowledgment; 

(2)  The  benefits  of  having  the  child's  paternity  established;  and 

(3)  The  availability  of  paternity  establishment  and  child  support  enforcement  services. 
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A rescission  of  acknowledgment  form  shall  be  filed  with  the  bureau  of  vital  records  pursuant  to  section  210.823, 
RSMo,  to  vacate  the  legal  finding  of  paternity.  The  bureau  shall  file  all  rescissions  and  forward  a copy  of  each  to 
the  division  of  child  support  enforcement.  The  birth  record  shall  only  be  changed  pursuant  to  this  subsection  upon 
an  order  of  the  court  or  the  division  of  child  support  enforcement. 

7.  The  department  shall  offer  voluntary  paternity  establishment  services. 

8.  Upon  receipt  of  a certified  copy  of  an  order  of  a court  of  competent  jurisdiction  changing  the  name  of  a person 
bom  in  this  state  and  upon  request  of  such  person  or  such  person's  parents,  guardian  or  legal  representative,  the 
state  registrar  shall  amend  the  certificate  of  birth  to  show  the  new  name. 

9.  Upon  receipt  of  a certified  copy  of  an  order  of  a court  of  competent  jurisdiction  indicating  the  sex  of  an 
individual  bom  in  this  state  has  been  changed  by  surgical  procedure  and  that  such  individual's  name  has  been 
changed,  the  certificate  of  birth  of  such  individual  shall  be  amended. 

(L.  1984  S.B.  574,  A.L.  1994  H.B.  1491  & 1134  merged  with  HB.  1547  & 961  merged  with  SB.  508,  A.L.  1997  SB.  361,  A.L.  1998  SB.  910) 
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Probative  value  of  delayed  or  altered  certificates. 

193.235.  The  probative  value  of  a delayed  or  altered  certificate  shall  be  determined  by  the  judicial  or 
administrative  body  or  official  before  whom  the  certificate  is  offered  as  evidence. 

(L.  1984  S.B.  574) 
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Certified  copies  of  vital  records,  issuance— probative  value— cooperation  with  federal  agencies 
and  other  states— issuance  of  certificate  of  birth  resulting  in  stillbirth,  when. 

193.255.  1 . The  state  registrar  and  other  custodians  of  vital  records  authorized  by  the  state  registrar  to  issue 
certified  copies  of  vital  records  upon  receipt  of  application  shall  issue  a certified  copy  of  any  vital  record  in  his 
custody  or  a part  thereof  to  any  applicant  having  a direct  and  tangible  interest  in  the  vital  record.  Each  copy 
issued  shall  show  the  date  of  registration,  and  copies  issued  from  records  marked  "Delayed"  or  "Amended"  shall 
be  similarly  marked  and  show  the  effective  date.  The  documentary  evidence  used  to  establish  a delayed 
certificate  shall  be  shown  on  all  copies  issued.  All  forms  and  procedures  used  in  the  issuance  of  certified  copies 
of  vital  records  in  the  state  shall  be  provided  or  approved  by  the  state  registrar. 

2.  A certified  copy  of  a vital  record  or  any  part  thereof,  issued  in  accordance  with  subsection  1 of  this  section, 
shall  be  considered  for  all  purposes  the  same  as  the  original  and  shall  be  prima  facie  evidence  of  the  facts  stated 
therein,  provided  that  the  evidentiary  value  of  a certificate  or  record  filed  more  than  one  year  after  the  event,  or  a 
record  which  has  been  amended,  shall  be  determined  by  the  judicial  or  administrative  body  or  official  before 
whom  the  certificate  is  offered  as  evidence. 

3 . The  federal  agency  responsible  for  national  vital  statistics  may  be  furnished  such  copies  or  data  from  the 
system  of  vital  statistics  as  it  may  require  for  national  statistics,  provided  such  federal  agency  share  in  the  cost  of 
collecting,  processing,  and  transmitting  such  data,  and  provided  further  that  such  data  shall  not  be  used  for  other 
than  statistical  purposes  by  the  federal  agency  unless  so  authorized  by  the  state  registrar. 

4.  Federal,  state,  local  and  other  public  or  private  agencies  may,  upon  request,  be  furnished  copies  or  data  of  any 
other  vital  statistics  not  obtainable  under  subsection  1 of  this  section  for  statistical  or  administrative  purposes 
upon  such  terms  or  conditions  as  may  be  prescribed  by  regulation,  provided  that  such  copies  or  data  shall  not  be 
used  for  purposes  other  than  those  for  which  they  were  requested  unless  so  authorized  by  the  state  registrar. 

5.  The  state  registrar  may,  by  agreement,  transmit  copies  of  records  and  other  reports  required  by  sections 
193.005  to  193.325  to  offices  of  vital  statistics  outside  this  state  when  such  records  or  other  reports  relate  to 
residents  of  those  jurisdictions  or  persons  bom  in  those  jurisdictions.  This  agreement  shall  require  that  the  copies 
be  used  for  statistical  and  administrative  purposes  only,  and  the  agreement  shall  further  provide  for  the  retention 
and  disposition  of  such  copies.  Copies  received  by  the  department  from  offices  of  vital  statistics  in  other  states 
shall  be  handled  in  the  same  manner  as  prescribed  in  this  section. 

6.  No  person  shall  prepare  or  issue  any  certificate  which  purports  to  be  an  original,  certified  copy,  or  copy  of  a 
vital  record  except  as  authorized  herein  or  by  regulations  adopted  hereunder. 

7.  Upon  application  from  either  parent,  or  if  both  parents  are  deceased,  the  sibling  of  the  stillborn  child,  pursuant 
to  subsection  7 of  section  193.165,  the  state  registrar  or  other  custodians  of  vital  records  shall  issue  to  such 
applicant  a certificate  of  birth  resulting  in  stillbirth.  The  certificate  shall  be  based  upon  the  information  available 
from  the  spontaneous  fetal  death  report  filed  pursuant  to  section  193.165.  Any  certificate  of  birth  resulting  in 
stillbirth  issued  shall  conspicuously  include,  in  no  smaller  than  twelve-point  type,  the  statement  "This  is  not  proof 
of  a live  birth.".  No  certificate  of  birth  resulting  in  stillbirth  shall  be  issued  to  any  person  other  than  a parent,  or  if 
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both  parents  are  deceased,  the  sibling  of  the  stillborn  child  who  files  an  application  pursuant  to  section  193.165. 
The  state  registrar  or  other  custodians  of  vital  records  are*  authorized  to  charge  a minimal  fee  to  such  applicant  to 
cover  the  actual  costs  of  providing  the  certificate  pursuant  to  this  section. 

8.  Any  parent,  or  if  both  parents  are  deceased,  any  sibling  of  the  stillborn  child  may  file  an  application  for  a 
certificate  of  birth  resulting  in  stillbirth  for  a birth  that  resulted  in  stillbirth  prior  to  August  28,  2004. 

(L.  1984  S.B.  574,  A.L.  2004  H.B.  1 136) 


* Word  "is"  appears  in  original  rolls. 
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Fees  for  certification  and  other  services— distribution— services  free,  when. 

193.265.  1.  For  the  issuance  of  a certification  or  copy  of  a death  record,  the  applicant  shall  pay  a fee  of  thirteen  dollars 
for  the  first  certification  or  copy  and  a fee  of  ten  dollars  for  each  additional  copy  ordered  at  that  time.  For  the  issuance 
of  a certification  or  copy  of  a birth,  marriage,  divorce,  or  fetal  death  record,  the  applicant  shall  pay  a fee  of  fifteen 
dollars.  All  fees  shall  be  deposited  to  the  state  department  of  revenue.  Beginning  August  28,  2004,  for  each  vital 
records  fee  collected,  the  director  of  revenue  shall  credit  four  dollars  to  the  general  revenue  fund,  five  dollars  to  the 
children's  trust  fund,  one  dollar  shall  be  credited  to  the  endowed  care  cemetery  audit  fund,  and  three  dollars  for  the  first 
copy  of  death  records  and  five  dollars  for  birth,  marriage,  divorce,  and  fetal  death  records  shall  be  credited  to  the 
Missouri  public  services  health  fund  established  in  section  192.900,  RSMo.  Money  in  the  endowed  care  cemetery  audit 
fund  shall  be  available  by  appropriation  to  the  division  of  professional  registration  to  pay  its  expenses  in  administering 
sections  214.270  to  214.410,  RSMo.  All  interest  earned  on  money  deposited  in  the  endowed  care  cemetery  audit  fund 
shall  be  credited  to  the  endowed  care  cemetery  fund.  Notwithstanding  the  provisions  of  section  33.080,  RSMo,  to  the 
contrary,  money  placed  in  the  endowed  care  cemeteiy  audit  fund  shall  not  be  transferred  and  placed  to  the  credit  of 
general  revenue  until  the  amount  in  the  fund  at  the  end  of  the  biennium  exceeds  three  times  the  amount  of  the 
appropriation  from  the  endowed  care  cemetery  audit  fund  for  the  preceding  fiscal  year.  The  money  deposited  in  the 
public  health  services  fund  under  this  section  shall  be  deposited  in  a separate  account  in  the  fund,  and  moneys  in  such 
account,  upon  appropriation,  shall  be  used  to  automate  and  improve  the  state  vital  records  system,  and  develop  and 
maintain  an  electronic  birth  and  death  registration  system  which  shall  be  implemented  no  later  than  December  3 1 , 

2009.  For  any  search  of  the  files  and  records,  when  no  record  is  found,  the  state  shall  be  entitled  to  a fee  equal  to  the 
amount  for  a certification  of  a vital  record  for  a five-year  search  to  be  paid  by  the  applicant.  For  the  processing  of  each 
legitimation,  adoption,  court  order  or  recording  after  the  registrant's  twelfth  birthday,  the  state  shall  be  entitled  to  a fee 
equal  to  the  amount  for  a certification  of  a vital  record.  Except  whenever  a certified  copy  or  copies  of  a vital  record  is 
required  to  perfect  any  claim  of  any  person  on  relief,  or  any  dependent  of  any  person  who  was  on  relief  for  any  claim 
upon  the  government  of  the  state  or  United  States,  the  state  registrar  shall,  upon  request,  furnish  a certified  copy  or  so 
many  certified  copies  as  are  necessary,  without  any  fee  or  compensation  therefor. 

2.  For  the  issuance  of  a certification  of  a death  record  by  the  local  registrar,  the  applicant  shall  pay  a fee  of  thirteen 
dollars  for  the  first  certification  or  copy  and  a fee  of  ten  dollars  for  each  additional  copy  ordered  at  that  time.  For  the 
issuance  of  a certification  or  copy  of  a birth,  marriage,  divorce,  or  fetal  death  record,  the  applicant  shall  pay  a fee  of 
fifteen  dollars.  All  fees  shall  be  deposited  to  the  official  city  or  county  health  agency.  A certified  copy  of  a death  record 
by  the  local  registrar  can  only  be  issued  within  twenty-four  hours  of  receipt  of  the  record  by  the  local  registrar. 
Computer-generated  certifications  of  death  records  may  be  issued  by  the  local  registrar  after  twenty-four  hours  of 
receipt  of  the  records.  The  fees  paid  to  the  official  county  health  agency  shall  be  retained  by  the  local  agency  for  local 
public  health  purposes. 

(L.  1984  S.B.  574,  A.L.  1985  S.B.  263,  A.L.  1990  H.B.  1079,  A.L.  1992  H.B.  894,  A.L.  1999  H.B.  343,  A.L.  2004  H.B.  795,  et  al.) 
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Records  to  be  kept  by  institutions  and  others— period— power  of  registrar  to  demand 
information. 

193.275.  1.  Every  person  in  charge  of  an  institution  shall  keep  a record  of  data  concerning  each  person  admitted 
or  confined  to  such  institution  as  may  be  required  for  the  filing  of  a certificate  of  birth  and  death  or  report  of 
spontaneous  fetal  death  which  occurs  in  the  institution.  The  record  shall  be  made  from  information  provided  by 
the  person  being  admitted  or  confined,  but  when  it  cannot  be  so  obtained,  the  information  shall  be  obtained  from 
relatives  or  other  persons  acquainted  with  the  facts.  The  name  and  address  of  the  person  providing  the 
information  shall  be  a part  of  the  record. 

2.  When  a dead  body  or  dead  fetus  is  released  or  disposed  of  by  an  institution,  the  person  in  charge  of  the 
institution  shall  keep  a record  showing  the  name  of  the  decedent,  date  of  death,  name  and  address  of  the  person  to 
whom  the  body  or  fetus  is  released,  and  the  date  of  removal  from  the  institution.  If  final  disposition  is  made  by 
the  institution,  the  date,  place,  and  manner  of  disposition  shall  also  be  recorded. 

3.  A funeral  director,  embalmer,  sexton,  or  other  person  who  removes  from  the  place  of  death,  transports,  or 
makes  final  disposition  of  a dead  body  or  fetus,  in  addition  to  filing  any  certificate  or  other  report  required  by 
sections  193.005  to  193.325,  or  regulations  promulgated  hereunder,  shall  keep  a record  which  shall  identify  the 
body,  and  such  information  pertaining  to  his  receipt,  removal,  delivery,  burial,  or  cremation  of  such  body  as  may 
be  required  by  regulations  adopted  by  the  department. 

4.  Records  maintained  under  this  section  shall  be  retained  for  a period  of  not  less  than  five  years  and  shall  be 
made  available  for  inspection  by  the  state  registrar  or  his  designee  upon  demand. 

5.  Any  person  having  knowledge  of  the  facts  shall  furnish  such  information  as  he  may  possess  regarding  any 
birth,  death,  spontaneous  fetal  death,  marriage,  or  dissolution  of  marriage  upon  demand  of  the  state  registrar. 

(L.  1984  S.B.  574) 
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Local  registrar's  fees  for  transmission  of  records  to  state-exceptions. 

193.295.  1 . Each  local  registrar  shall  be  paid  the  sum  of  two  dollars  for  each  complete  birth,  death,  spontaneous 
fetal  death  certificate  transmitted  by  him  or  her  to  the  state  registrar  in  accordance  with  the  regulations  of  the 
department.  In  case  no  birth,  death  or  spontaneous  fetal  death  was  registered  during  any  calendar  month,  the  local 
registrar  shall  so  report. 

2.  In  cities  or  counties  having  a population  of  one  hundred  thousand  or  over,  where  health  officers  are  conducting 
effective  registration  of  births  and  deaths  under  local  ordinances  in  accordance  with  this  law,  such  officers  being 
continued  as  registrars  in  and  for  such  cities  or  counties  as  provided  in  this  law,  and  being  paid  by  such  cities  or 
counties  salaries  for  their  official  services,  said  officers  shall  not  be  entitled  to  nor  have  power  to  collect  any  fee 
provided  for  in  this  section,  but  such  salaries  shall  be  in  full  compensation  also  for  their  services  as  registrars; 
provided  that  such  cities  or  counties  shall  provide  the  office  accommodations,  clerical  help,  office  furnishings  and 
supplies  necessary  to  enable  such  officer  to  properly  perform  the  duties  of  registrar. 

(L.  1984  S.B.  574) 
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Acts  which  constitute  crimes. 

193.315.  1.  Any  person  who  knowingly  makes  any  false  statement  in  a certificate,  record,  or  report  required  by 
sections  193.005  to  193.325  or  in  an  application  for  an  amendment  thereof,  or  in  an  application  for  a certified 
copy  of  a vital  record,  or  who  knowingly  supplies  false  information  intending  that  such  information  be  used  in  the 
preparation  of  any  such  report,  record,  or  certificate,  or  amendment  thereof  shall  be  guilty  of  a class  D felony. 

2.  Any  person  who,  without  lawful  authority  and  with  the  intent  to  deceive,  makes,  counterfeits,  alters,  amends, 
or  mutilates  any  certificate,  record,  or  report  required  by  sections  193.005  to  193.325,  certified  copy  of  such 
certificate,  record,  or  report  shall  be  guilty  of  a class  D felony. 

3.  Any  person  who  knowingly  obtains,  possesses,  uses,  sells,  furnishes  or  attempts  to  obtain,  possess,  use,  sell,  or 
furnish  to  another,  for  any  purpose  of  deception,  any  certificate,  record,  or  report  required  by  sections  193.005  to 
193.325  or  certified  copy  thereof  so  made,  counterfeited,  altered,  amended,  or  mutilated,  or  which  is  false  in 
whole  or  in  part  or  which  relates  to  the  birth  of  another  person,  whether  living  or  deceased,  shall  be  guilty  of  a 
class  D felony. 

4.  Any  employee  of  the  department  or  involved  with  the  system  of  vital  statistics  who  knowingly  furnishes  or 
processes  a certificate  of  birth,  or  certified  copy  of  a certificate  of  birth,  with  the  knowledge  or  intention  that  it  be 
used  for  the  purposes  of  deception  shall  be  guilty  of  a class  D felony. 

5.  Any  person  who  without  lawful  authority  possesses  any  certificate,  record,  or  report,  required  by  sections 
193.005  to  193.325  or  a copy  or  certified  copy  of  such  certificate,  record,  or  report  knowing  same  to  have  been 
stolen,  or  otherwise  unlawfully  obtained,  shall  be  guilty  of  a class  D felony. 

6.  Any  person  who  knowingly  refuses  to  provide  information  required  by  sections  193.005  to  193.325,  or 
regulations  adopted  hereunder,  shall  be  guilty  of  a class  A misdemeanor. 

7.  Any  person  who  knowingly  neglects  or  violates  any  of  the  provisions  of  sections  193.005  to  193.325  or  refuses 
to  perform  any  of  the  duties  imposed  upon  him  by  sections  193.005  to  193.325  shall  be  guilty  of  a class  A 
misdemeanor. 

(L.  1984  S.B.  574) 
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Death,  legal  definition. 

194.005.  For  all  legal  purposes,  the  occurrence  of  human  death  shall  be  determined  in  accordance  with  the  usual 
and  customary  standards  of  medical  practice,  provided  that  death  shall  not  be  determined  to  have  occurred  unless 
the  following  minimal  conditions  have  been  met: 

(1)  When  respiration  and  circulation  are  not  artificially  maintained,  there  is  an  irreversible  cessation  of 
spontaneous  respiration  and  circulation;  or 

(2)  When  respiration  and  circulation  are  artificially  maintained,  and  there  is  a total  and  irreversible  cessation  of 
all  brain  function,  including  the  brain  stem  and  that  such  determination  is  made  by  a licensed  physician. 

(L.  1982  H.B.  1223  § 1) 
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Encasement  of  bodies  to  be  shipped. 

194.010.  A disinterred  human  body,  dead  of  a disease  or  any  cause,  will  be  treated  as  infectious  and  dangerous  to 
the  public  health,  and  shall  not  be  offered  to  or  accepted  by  any  common  carrier  for  transportation  unless  it  is 
encased  in  an  airtight  metal  or  metal-lined  burial  case,  coffin,  casket  or  box  that  is  closed  and  hermetically  sealed. 

(RSMo  1939  § 9788) 


Prior  revisions:  1929  § 9067;  1919  § 5823;  1909  § 6691 
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Hermetically  sealed  coffin,  specifications. 

194.020.  When  hermetic  sealing  is  required  herein,  the  burial  case,  coffin,  casket  or  box  used  must  be  of  metal,  or 
of  other  material  with  metal  lining,  and  must  be  so  constructed  that  when  closed  and  fastened  the  same  shall  be 
airtight. 

(RSMo  1939  § 9790) 


Prior  revisions:  1929  § 9069;  1919  § 5825;  1909  § 6693 
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Transportation  of  dead  body  by  common  carrier,  requirements. 

194.060.  No  dead  human  body  shall  be  offered  to  or  accepted  by  any  common  carrier  for  transportation  unless  it 
is  in  a burial  case,  coffin  or  casket  that  is  securely  closed,  and  the  burial  case,  coffin,  or  casket  containing  the 
body  is  in  a wooden,  metal  or  metal-lined  box  that  is  securely  closed,  and  on  the  top  of  the  box  must  appear  the 
name  of  the  deceased,  the  destination,  the  time  and  place  of  death,  the  cause  of  death,  the  name  of  the  attending 
physician  or  coroner,  and  the  name  of  the  person  who  prepared  the  body  for  shipment. 

(RSMo  1939  § 9793,  A.L.  1984  S.B.  574) 


Prior  revisions:  1929  § 9072;  1919  § 5828;  1909  § 6696 


© Copyright 


Missouri  General  Assembly 


86 


http://www.moga.mo.gov/statutes/Cl  00- 1 99/ 1 940000060.HTM 


11/9/2009 


Section  1 94-070  Preparation  of  certain  bodies  for  shipm 


Page  1 of  1 


Missouri  Revised  Statutes 

Chapter  194 

Death— Disposition  of  Dead  Bodies 
Section  194.070 

August  28,  2009 


Preparation  of  certain  bodies  for  shipment  supervised  by  health  officer. 

194.070.  The  body  of  any  person  having  died  of  Asiatic  cholera  (cholerine),  typhus  or  ship  fever,  yellow  fever,  or 
bubonic  plague,  shall  not  be  offered  to  or  accepted  by  any  common  carrier  for  transportation  unless  it  shall  have 
been  prepared  for  shipment  in  accordance  with  section  194.080,  and  under  the  supervision  of  an  officer  of  the 
department  of  health  and  senior  services,  or  supervision  of  a member  of  the  state  board  of  embalmers  and  funeral 
directors. 

(RSMo  1939  § 9784) 


Prior  revisions:  1929  § 9063;  1919  § 5819;  1909  § 6687 
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Preparation  of  certain  dead  bodies  for  shipment. 

194.080.  The  body  of  any  person  having  died  of  diphtheria  (membranous  croup),  scarlet  fever  (scarlatina  or 
scarlet  rash),  glanders,  anthrax,  leprosy  or  smallpox  shall  not  be  offered  to  or  accepted  by  any  common  carrier  for 
transportation  unless:  (1)  It  shall  have  been  thoroughly  embalmed  by  arterial  and  cavity  injection  with  a 
disinfecting  fluid,  the  orifices  disinfected  and  packed  with  cotton,  and  the  whole  exterior  of  the  body  washed  with 
a disinfecting  fluid;  or  (2)  unless  it  shall  have  been  completely  wrapped  in  a sheet  that  is  saturated  with  a solution 
of  bichloride  of  mercury,  in  the  proportion  of  one  ounce  of  bichloride  of  mercury  to  one  gallon  of  water,  and 
encased  in  an  airtight  metal  or  metal-lined  burial  case,  coffin,  casket  or  box  that  is  closed  and  hermetically  sealed. 

(RSMo  1939  § 9785) 


Prior  revisions:  1929  § 9064;  1919  § 5820;  1909  § 6688 
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Preparation  necessary  for  bodies  of  persons  who  died  of  certain  communicable  diseases. 

194.090.  The  body  of  any  person  having  died  of  tuberculosis,  puerperal  fever,  typhoid  fever,  erysipelas,  measles, 
or  other  dangerous  or  communicable  diseases  other  than  those  specified  in  sections  194.070  and  194.080,  shall 
not  be  offered  to  or  accepted  by  any  common  carrier  for  transportation,  unless  such  body  shall  have  been 
thoroughly  embalmed  by  arterial  and  cavity  injection  with  a disinfecting  fluid,  as  specified  in  section  194.080;  or, 
if  such  body  is  not  so  embalmed,  it  must  be  encased  in  an  airtight  metal  or  metal-lined  burial  case,  coffin,  casket 
or  box  that  is  closed  and  hermetically  sealed.  The  body  of  any  person  having  died  of  a disease  that  is  contagious, 
infectious  or  communicable  must  not  be  accompanied  by  clothing  or  articles  that  have  been  exposed  to  the 
infection  of  such  disease. 

(RSMo  1939  § 9786) 


Prior  revisions:  1929  § 9065;  1919  § 5821;  1909  § 6689 
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Transportation  of  bodies  where  cause  of  death  is  noncontagious. 

194.100.  The  body  of  any  person  having  died  of  a cause  or  disease  that  is  not  contagious,  infectious  or 
communicable,  and  from  which  no  offensive  odor  emits,  may  be  offered  to  and  accepted  by  any  common  carrier 
for  transportation;  provided,  the  destination  can  be  reached  within  twenty-four  hours  from  the  time  of  death  of 
such  person,  but  if  the  destination  cannot  be  reached  within  twenty-four  hours  from  the  time  of  such  death,  then 
the  body  must  be  thoroughly  embalmed  by  arterial  and  cavity  injection  with  a disinfecting  fluid,  or  encased  in  an 
airtight  metal  or  metal-lined  burial  case,  coffin,  casket  or  box  that  is  closed  and  hermetically  sealed. 

(RSMo  1939  § 9787) 


Prior  revisions:  1929  § 9066;  1919  § 5822;  1909  § 6690 
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Disinterment  for  transport  to  location  outside  original  cemetery-notice,  to  whom,  contents. 

194.105.  In  addition  to  any  records  filed  pursuant  to  chapter  193,  RSMo,  any  person  or  owner  or  operator  of  any 
cemetery  which  removes  any  body  which  has  been  properly  buried  or  interred  for  transportation  to  a location 
outside  the  original  cemetery  shall,  prior  to  such  disinterment,  file  notice  with  the  county  coroner  or  county 
medical  examiner  and  also  notify  by  certified  mail,  the  closest  living  relative  known  to  the  cemetery  operator,  of 
the  body  being  moved.  Such  notice  shall  provide  the  name  and  address  of  the  person  moving  the  body,  the  name 
of  the  person  whose  body  is  to  be  moved,  and  the  location  to  which  the  body  is  to  be  moved.  Transportation  of 
the  body  shall  be  in  accordance  with  the  provisions  of  sections  194.010  to  194.1 10,  and  in  accordance  with  any 
other  applicable  law  or  regulation. 

(L.  1989  S.B.  389,  A.L.  1990  H.B.  1079) 
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Penalty  for  violation. 

194. 110.  Any  person,  firm,  company  or  corporation,  or  agent  thereof,  who  shall  fail,  refuse  or  neglect  to  comply 
with  any  of  the  provisions  of  sections  194.010  to  194. 1 10,  or  any  part  of  such  provisions,  shall  be  deemed  guilty 
of  a misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  the  sum  of  not  less  than  twenty-five  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  nor  more  than 
sixty  days,  or  by  both  such  fine  and  imprisonment. 

(RSMo  1939  § 9794) 


Prior  revisions:  1929  § 9073;  1919  § 5829;  1909  § 6697 
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Autopsy— consent  required— penalty  for  violation-availability  of  report,  to  whom. 

194.1 15.  1.  Except  when  ordered  or  directed  by  a public  officer,  court  of  record  or  agency  authorized  by  law  to 
order  an  autopsy  or  postmortem  examination,  it  is  unlawful  for  any  licensed  physician  and  surgeon  to  perform  an 
autopsy  or  postmortem  examination  upon  the  remains  of  any  person  without  the  consent  of  one  of  the  following: 

(1)  The  deceased,  if  in  writing,  and  duly  signed  and  acknowledged  prior  to  his  death;  or 

(2)  A person  designated  by  the  deceased  in  a durable  power  of  attorney  that  expressly  refers  to  the  giving  of 
consent  to  an  autopsy  or  postmortem  examination;  or 

(3)  The  surviving  spouse;  or 

(4)  If  the  surviving  spouse  through  injury,  illness  or  mental  capacity  is  incapable  of  giving  his  or  her  consent,  or  if 
the  surviving  spouse  is  unknown,  or  his  or  her  address  unknown  or  beyond  the  boundaries  of  the  United  States,  or 
if  he  or  she  has  been  separated  and  living  apart  from  the  deceased,  or  if  there  is  no  surviving  spouse,  then  any 
surviving  child,  parent,  brother  or  sister,  in  the  order  named;  or 

(5)  If  no  surviving  child,  parent,  brother  or  sister  can  be  contacted  by  telephone  or  telegraph,  then  any  other 
relative,  by  blood  or  marriage;  or 

(6)  If  there  are  no  relatives  who  assume  the  right  to  control  the  disposition  of  the  remains,  then  any  person,  friend 
or  friends  who  assume  such  responsibility. 

2.  If  the  surviving  spouse,  child,  parent,  brother  or  sister  hereinabove  mentioned  is  under  the  age  of  twenty-one 
years,  but  over  the  age  of  sixteen  years,  such  minor  shall  be  deemed  of  age  for  the  purpose  of  granting  the 
consent  hereinabove  required. 

3 . Any  licensed  physician  and  surgeon  performing  an  autopsy  or  postmortem  examination  with  the  consent  of  any 
of  the  persons  enumerated  in  subsection  1 of  this  section  shall  use  his  judgment  as  to  the  scope  and  extent  to  be 
performed,  and  shall  be  in  no  way  liable  for  such  action. 

4.  It  is  unlawful  for  any  licensed  physician,  unless  specifically  authorized  by  law,  to  hold  a postmortem 
examination  on  any  unclaimed  dead  without  the  consent  required  by  section  194.170. 

5.  Any  person  not  a licensed  physician  performing  an  autopsy  or  any  licensed  physician  performing  an  autopsy 
without  the  authorization  herein  required  shall  upon  conviction  be  adjudged  guilty  of  a misdemeanor,  and  subject 
to  the  penalty  provided  for  in  section  194.180. 

6.  If  an  autopsy  is  performed  on  a deceased  patient  and  an  autopsy  report  is  prepared,  such  report  shall  be  made 
available  upon  request  to  the  personal  representative  or  administrator  of  the  estate  of  the  deceased,  the  surviving 
spouse,  any  surviving  child,  parent,  brother  or  sister  of  the  deceased. 
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(L.  1953  p.  629  § 1,  A.L.  1961  p.  514,  A.L.  1989  H.B.  145,  A.L.  2001  S.B.  267) 
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Sudden  infant  death—notification—autopsy  by  certified  child  death  pathologist  required, 
procedure,  release  to  parents  or  guardian— cost,  how  paid— department  of  health  and  senior 
services  duties— rules  and  regulations. 

194.1 17.  Any  person  who  discovers  the  dead  body  of,  or  acquires  the  first  knowledge  of  the  death  of,  any  child 
under  the  age  of  one  year  and  over  the  age  of  one  week,  where  the  child  died  suddenly  when  in  apparent  good 
health,  shall  immediately  notify  the  county  coroner  or  medical  examiner  of  the  known  facts  concerning  the  time, 
place,  manner,  and  circumstances  of  the  death.  All  such  deaths  shall  be  autopsied  by  a certified  child  death 
pathologist.  The  coroner  or  medical  examiner  shall  notify  the  parent  or  guardian  of  the  child  that  an  autopsy  shall 
be  performed  at  the  expense  of  the  state.  The  department  of  health  and  senior  services  shall  receive  prompt 
notification  of  such  autopsy  results.  The  results  from  the  autopsy  shall  be  reduced  to  writing  and  delivered  to  the 
state  department  of  health  and  senior  services.  The  term  "sudden  infant  death  syndrome"  shall  be  entered  on  the 
death  certificate  as  the  principal  cause  of  death  where  the  term  is  appropriately  descriptive  of  the  circumstances 
surrounding  the  death  of  the  child.  The  cost  of  the  autopsy  and  transportation  of  the  body  shall  be  paid  by  the 
department  of  health  and  senior  services,  and  the  department  shall  pay,  out  of  appropriations  made  for  that 
purpose,  as  a reimbursement  to  the  certified  child  death  pathologist  such  costs  that  are  within  the  limitation  of 
maximum  rates  established  by  the  rules  and  regulations  of  the  department.  Autopsies  under  this  section  shall  be 
performed  by  pathologists  deemed  qualified  to  perform  autopsies  by  the  department  of  health  and  senior  services 
and  who  agree  to  perform  the  autopsy  according  to  protocols  developed  pursuant  to  section  210.196,  RSMo.  The 
certified  child  death  pathologist  shall  ensure  that  a tangible  summary  of  the  autopsy  results  is  provided  to  the 
parents  or  guardian  of  the  child  and  shall  provide  informational  material  on  the  subject  of  sudden  infant  death 
syndrome  to  the  family  within  one  week  after  the  autopsy  is  performed.  A form  letter  developed  by  the 
department  of  health  and  senior  services  shall  include  a statement  informing  the  parents  or  guardian  of  the  right  to 
receive  the  full  autopsy  results  in  cases  of  suspected  sudden  infant  death  syndrome.  The  certified  child  death 
pathologist  shall,  upon  request  by  the  parents  or  guardian,  release  the  full  autopsy  results  to  the  parents,  guardian 
or  family  physician  in  cases  of  suspected  sudden  infant  death  syndrome  within  thirty  days  of  such  request.  The 
tangible  summary  and  full  autopsy  report  shall  be  provided  at  no  cost  to  the  parents  or  guardian.  The  director  of 
the  department  of  health  and  senior  services  shall  prescribe  reasonable  rules  and  regulations  necessary  to  carry 
out  the  provisions  of  this  section,  including  the  establishment  of  a cost  schedule  and  standards  for  reimbursement 
of  costs  of  autopsies  performed  pursuant  to  the  provisions  of  this  section.  The  provisions  of  this  section  shall  not 
be  construed  so  as  to  limit,  restrict  or  otherwise  affect  any  power,  authority,  duty  or  responsibility  imposed  by 
any  other  provision  of  law  upon  any  coroner  or  medical  examiner.  The  department  of  health  and  senior  services 
may  receive  grants  of  money  or  other  aid  from  federal  and  other  public  and  private  agencies  or  individuals  for  the 
administration  or  funding  of  this  section  or  any  portion  thereof  or  for  research  to  determine  the  cause  and 
prevention  of  deaths  caused  by  sudden  infant  death  syndrome. 

(L.  1978  S B.  765  § 1,A.L.  1991  H.B.  185,  A.L.  1993  S.B.  253  merged  with  S.B.  394,  A.L.  1999  S B.  25) 
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Right  of  sepulcher,  the  right  to  choose  and  control  final  disposition  of  a dead  human  body. 

1 94. 1 19.  1 . As  used  in  this  section,  the  term  "right  of  sepulcher"  means  the  right  to  choose  and  control  the  burial, 
cremation,  or  other  final  disposition  of  a dead  human  body. 

2.  For  purposes  of  this  chapter  and  chapters  193,  333,  and  436,  RSMo,  and  in  all  cases  relating  to  the  custody, 
control,  and  disposition  of  deceased  human  remains,  including  the  common  law  right  of  sepulcher,  where  not 
otherwise  defined,  the  term  "next-of-kin"  means  the  following  persons  in  the  priority  listed  if  such  person  is 
eighteen  years  of  age  or  older,  is  mentally  competent,  and  is  willing  to  assume  responsibility  for  the  costs  of 
disposition: 

(1)  An  attorney  in  fact  designated  in  a durable  power  of  attorney  wherein  the  deceased  specifically  granted  the 
right  of  sepulcher  over  his  or  her  body  to  such  attorney  in  fact; 

(2)  The  surviving  spouse; 

(3)  Any  surviving  child  of  the  deceased.  If  a surviving  child  is  less  than  eighteen  years  of  age  and  has  a legal  or 
natural  guardian,  such  child  shall  not  be  disqualified  on  the  basis  of  the  child's  age  and  such  child's  legal  or 
natural  guardian,  if  any,  shall  be  entitled  to  serve  in  the  place  of  the  child  unless  such  child's  legal  or  natural 
guardian  was  subject  to  an  action  in  dissolution  from  the  deceased.  In  such  event  the  person  or  persons  who  may 
serve  as  next-of-kin  shall  serve  in  the  order  provided  in  subdivisions  (4)  to  (8)  of  this  subsection; 

(4)  (a)  Any  surviving  parent  of  the  deceased;  or 

(b)  If  the  deceased  is  a minor,  a surviving  parent  who  has  custody  of  the  minor;  or 

(c)  If  the  deceased  is  a minor  and  the  deceased's  parents  have  joint  custody,  the  parent  whose  residence  is  the 
minor  child's  residence  for  purposes  of  mailing  and  education; 

(5)  Any  surviving  sibling  of  the  deceased; 

(6)  The  next  nearest  surviving  relative  of  the  deceased  by  consanguinity  or  affinity; 

(7)  Any  person  or  friend  who  assumes  financial  responsibility  for  the  disposition  of  the  deceased's  remains  if  no 
next-of-kin  assumes  such  responsibility; 

(8)  The  county  coroner  or  medical  examiner;  provided  however  that  such  assumption  of  responsibility  shall  not 
make  the  coroner,  medical  examiner,  the  county,  or  the  state  financially  responsible  for  the  cost  of  disposition. 

3.  The  next-of-kin  of  the  deceased  shall  be  entitled  to  control  the  final  disposition  of  the  remains  of  any  dead 
human  being  consistent  with  all  applicable  laws,  including  all  applicable  health  codes. 

4.  A funeral  director  or  establishment  is  entitled  to  rely  on  and  act  according  to  the  lawful  instructions  of  any 
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person  claiming  to  be  the  next-of-kin  of  the  deceased;  provided  however,  in  any  civil  cause  of  action  against  a 
funeral  director  or  establishment  licensed  pursuant  to  this  chapter  for  actions  taken  regarding  the  funeral 
arrangements  for  a deceased  person  in  the  director's  or  establishment's  care,  the  relative  fault,  if  any,  of  such 
funeral  director  or  establishment  may  be  reduced  if  such  actions  are  taken  in  reliance  upon  a person's  claim  to  be 
the  deceased  person's  next-of-kin. 

5.  Any  person  who  desires  to  exercise  the  right  of  sepulcher  and  who  has  knowledge  of  an  individual  or 
individuals  with  a superior  right  to  control  disposition  shall  notify  such  individual  or  individuals  prior  to  making 
final  arrangements. 

6.  If  an  individual  with  a superior  claim  is  personally  served  with  written  notice  from  a person  with  an  inferior 
claim  that  such  person  desires  to  exercise  the  right  of  sepulcher  and  the  individual  so  served  does  not  object 
within  forty-eight  hours  of  receipt,  such  individual  shall  be  deemed  to  have  waived  such  right.  An  individual  with 
a superior  right  may  also  waive  such  right  at  any  time  if  such  waiver  is  in  writing  and  dated. 

7.  If  there  is  more  than  one  person  in  a class  who  are  equal  in  priority  and  the  funeral  director  has  no  knowledge 
of  any  objection  by  other  members  of  such  class,  the  funeral  director  or  establishment  shall  be  entitled  to  rely  on 
and  act  according  to  the  instructions  of  the  first  such  person  in  the  class  to  make  arrangements;  provided  that  such 
person  assumes  responsibility  for  the  costs  of  disposition  and  no  other  person  in  such  class  provides  written 
notice  of  his  or  her  objection. 


(L.  2003  H.B.  394,  A.L.  2008  S B.  788  merged  with  S.B.  1 139) 
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Section  194.120 


Missouri  state  anatomical  board-members— responsibilities. 

194.120.  1.  That  the  heads  of  departments  of  anatomy,  professors  and  associate  professors  of  anatomy  at  the 
educational  institutions  of  the  state  of  Missouri  which  are  now  or  may  hereafter  become  incorporated,  and  in 
which  said  educational  institutions  human  anatomy  is  investigated  or  taught  to  students  in  attendance  at  said 
educational  institutions,  shall  be  and  hereby  are  constituted  the  "Missouri  State  Anatomical  Board",  herein 
referred  to  in  sections  194.120  to  194.180  as  "the  board". 

2.  The  board  shall  have  exclusive  charge  and  control  of  the  disposal  and  delivery  of  dead  human  bodies,  as 
described  in  sections  194. 120  to  194. 180,  to  and  among  such  educational  institutions  as  under  the  provisions  of 
said  sections  are  entitled  thereto. 

3 . The  secretary  of  the  board  shall  keep  an  accurate  record  of  all  bodies  received  and  distributed  by  the  board, 
showing  the  dates  of  receipt  and  distribution,  the  sources  from  which  they  came  to  the  board,  and  the  name  and 
address  of  the  educational  institutions  to  which  the  same  were  sent,  which  record  shall  be  at  all  times  open  to  the 
inspection  of  each  member  of  the  board  and  of  any  prosecuting  attorney  or  circuit  attorney  of  any  county  or  city 
within  the  state  of  Missouri. 

(RSMo  1939  § 9998) 


Prior  revisions:  1929  § 9128;  1919  § 7343;  1909  § 8324 
CROSS  REFERENCE: 


Board  transferred  to  department  of  higher  education  by  the  Reorganization  Act  of  1974.  See  section  173.005. 
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Disposal  of  paupers'  bodies. 

194.150.  1.  Superintendents  or  wardens  of  penitentiaries,  houses  of  correction  and  bridewells,  hospitals,  insane 
asylums  and  poorhouses,  and  coroners,  sheriffs,  jailers,  city  and  county  undertakers,  and  all  other  state,  county, 
town  or  city  officers  having  the  custody  of  the  body  of  any  deceased  person  required  to  be  buried  at  public 
expense,  shall  be  and  hereby  are  required  immediately  to  notify  the  secretary  of  the  board,  or  the  person  duly 
designated  by  the  board  or  by  its  secretary  to  receive  such  notice,  whenever  any  such  body  or  bodies  come  into 
his  or  their  custody,  charge  or  control,  and  shall,  without  fee  or  reward,  deliver,  within  a period  not  to  exceed 
thirty-six  hours  after  death,  except  in  cases  within  the  jurisdiction  of  a coroner  where  retention  for  a longer  time 
may  be  necessary,  such  body  or  bodies  into  the  custody  of  the  board  and  permit  the  board  or  its  agent  or  agents  to 
take  and  remove  all  such  bodies,  or  otherwise  dispose  of  them;  provided,  that  each  educational  institution 
receiving  a body  from  the  board  shall  hold  such  body  for  at  least  thirty  days,  during  which  time  any  relative  or 
friend  of  any  such  deceased  person  or  persons  shall  have  the  right  to  take  and  receive  the  dead  body  from  the 
possession  of  any  person  in  whose  charge  or  custody  it  may  be  found,  for  the  purpose  of  interment,  upon  paying 
the  expense  of  such  interment. 

2.  Each  educational  institution  securing  a dead  body  shall  pay  all  necessary  expense  incurred  in  the  delivery 
thereof,  including  cost  of  notice  to  the  secretary  of  the  board  or  his  agent,  which  notice  shall  be  by  telegraph, 
when  necessary  to  insure  immediate  notice.  A correct  record  of  all  such  bodies,  including  the  name  and  date  of 
death,  shall  be  kept  in  a book  provided  for  that  purpose  by  the  county  clerk  of  the  county  in  which  such  person 
died,  and  by  the  city  health  commissioner  of  the  city  of  St.  Louis,  and  such  record  shall  be  promptly  furnished 
said  officer  by  the  person  or  persons  reporting  said  bodies  to  the  secretary  of  the  board  or  his  agent. 

3.  Whenever  any  person  fails  to  give  the  notice  and  deliver  the  body  of  a deceased  person  as  required  by  this 
section,  and  by  reason  of  such  failure  such  body  shall  become  unfit  for  anatomical  purposes,  and  is  so  certified  by 
the  duly  authorized  officer  or  agent  of  the  board,  such  body  shall  be  buried  at  the  expense  of  the  person  so  failing 
to  notify  and  deliver  such  body. 

(RSMo  1939  § 10000) 


Prior  revisions:  1929  § 9129;  1919  § 7344;  1909  § 8325 
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Distribution  of  bodies. 

194.160.  1.  The  secretary  of  the  board  shall  cause  to  be  distributed  the  bodies  aforesaid,  to  any  of  the  educational 
institutions  mentioned  in  section  194.120,  upon  the  acceptance  and  compliance  by  said  educational  institution 
with  the  provisions  of  sections  194.120  to  194.180,  in  proportion  to  the  number  of  students  in  attendance  at  said 
educational  institutions  where  the  subject  of  human  anatomy  is  studied  or  investigated. 

2.  The  board  may  employ  a carrier  or  carriers  for  the  conveyance  of  such  bodies,  which  bodies  shall  be  well 
enclosed  within  a suitable  encasement,  and  carefully  deposited  free  from  public  observation.  Said  carrier  shall 
obtain  a receipt  from  the  officer  or  other  person  having  custody  of  any  dead  body  subject  to  the  provisions  of 
sections  194.120  to  194.180  for  each  body  received  by  said  carrier,  and  said  receipt  shall  set  forth  the  name  of  the 
deceased,  if  known,  and  all  other  data  that  will  aid  in  identifying  such  body,  and  shall  deposit  this  receipt  with  the 
secretary  of  the  board. 

(RSMo  1939  § 10001) 


Prior  revisions:  1929  § 9130;  1919  § 7345;  1909  § 8326 
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Autopsy  not  to  be  held,  when. 

194.170.  Bodies  required  to  be  buried  at  public  expense  shall  be  under  the  exclusive  custody  and  control  of  the 
board.  It  is  hereby  declared  unlawful  for  any  person  or  persons  to  hold  any  autopsy  on  any  dead  human  body 
subject  to  the  provisions  of  sections  194.120  to  194.180  without  first  having  obtained  the  consent  of  the  secretary 
of  the  board  or  his  accredited  agent.  The  consent  of  any  person  for  an  autopsy  on  his  or  her  body  shall  not  in  any 
way  prevent  or  affect  the  application  of  sections  194.120  to  194.180. 

(RSMo  1939  § 10002) 


Prior  revisions:  1929  § 9132;  1919  § 7347;  1909  § 8328 
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Penalty  for  violation. 

194.180.  Any  person  violating  the  provisions  of  sections  194.120  to  194.180,  other  than  the  provision  named  in 
section  194.140,  for  the  violation  of  which  special  penalties  are  therein  imposed,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars. 

(RSMo  1939  § 10004) 

Prior  revisions:  1929  § 9134;  1919  § 7349;  1909  § 8330 
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Depth  at  which  body  is  buried  may  be  regulated. 

194.197.  The  governing  body  of  every  county  and  every  municipality  of  this  state  may  regulate  the  depth  at 
which  a human  body  may  be  buried. 

(L.  1985  H B.  677  § 1) 
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Disposition  of  a stillborn  child,  definitions,  duties  of  hospital,  duties  of  parents,  collection  of 
costs,  penalties. 

194.200.  1 . As  used  in  this  section,  the  following  terms  mean: 

(1)  "Final  disposition",  the  burial,  entombment,  cremation,  delivery  to  an  educational  or  medical  institution  for 
donation,  delivery  to  the  state  anatomical  board  or  removal  from  the  state  of  the  remains  of  a deceased  person; 

(2)  "Parents",  either  or  both  the  biological  mother  or  father  of  a stillborn  child,  but  such  term  shall  not  include  an 
unknown  or  unidentified  biological  father; 

(3)  "Stillborn  child",  a child  who  is  dead  at  birth. 

2.  If  a hospital  or  other  health  care  facility  transfers  a stillborn  child  to  a funeral  establishment  for  final 
disposition,  the  hospital  or  health  care  facility  shall  contact  one  or  both  of  the  parents  of  such  child  within  twenty- 
four  hours  of  such  transfer  for  instructions  on  the  method  of  final  disposition  of  the  child.  If  the  hospital  contacts 
and  receives  instructions  from  at  least  one  of  the  parents,  the  hospital  shall  convey  such  instructions  to  the  funeral 
establishment  which  shall  proceed  as  directed  by  such  instructions.  If  the  funeral  establishment  receives 
instructions  from  at  least  one  of  the  parents,  the  funeral  establishment  may  arrange  for  the  final  disposition  of  the 
child  in  accordance  with  such  instructions  without  contacting  the  other  parent.  If  the  parents  of  the  child  do  not 
provide  instructions  for  the  final  disposition  within  five  days,  the  funeral  establishment  shall  conduct  the  most 
cost-effective  method  of  final  disposition  of  such  child  and  the  hospital  shall  be  responsible  for  the  cost  of  such 
final  disposition.  The  hospital  shall  be  entitled  to  collect  the  cost  of  such  disposition  from  the  parents.  If  the 
parents  select  the  manner  of  final  disposition,  the  parents  shall  be  responsible  to  the  funeral  establishment  for  the 
costs  of  such  disposition. 

3.  Any  person  who  violates  the  provisions  of  this  section  is  guilty  of  a class  A misdemeanor. 

(L.  1997  H.B.  713  § 1) 
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Registry  to  be  established-gift  may  be  made  by  whom. 

194.220.  1.(1)  The  department  of  health  and  senior  services  shall  establish  or  contract  for  the  establishment  of  a first  person 
consent  organ  and  tissue  donor  registry. 

(2)  The  department  of  health  and  senior  services  and  the  department  of  revenue  shall  advise  the  individual  that  he  or  she  is 
under  no  obligation  to  have  his  or  her  name  included  in  the  first  person  consent  organ  and  tissue  donor  registry. 

(3)  An  individual  who  agrees  to  have  his  or  her  name  in  the  first  person  consent  organ  and  tissue  donor  registry  has  given 
full  legal  consent  to  the  donation  of  any  of  his  or  her  organs  or  tissues  upon  his  or  her  death  as  recorded  in  the  registry  or  as 
subject  in  subsection  2 of  this  section. 

(4)  An  individual  may  withdraw  his  or  her  consent  to  be  listed  in  the  first  person  consent  organ  and  tissue  donor  registry  as 
indicated  in  this  section.  The  department  of  health  and  senior  services  and  the  department  of  revenue  shall  provide 
information  to  an  individual  advising  them  that  withdrawal  of  his  or  her  consent  to  be  listed  in  the  registry  does  not 
constitute  a refusal  to  make  an  anatomical  gift  of  the  individual's  body  or  part,  and  that  his  or  her  agent  or  any  person  listed 
in  section  194.245  having  priority  to  make  an  anatomical  gift  on  behalf  of  the  individual  may  make  a gift  of  the  individual's 
body  or  part.  (5)  The  department  of  health  and  senior  services  and  the  department  of  revenue  shall  provide  information 
advising  the  individual  that  if  he  or  she  wants  to  bar  other  persons  from  making  an  anatomical  gift  of  his  or  her  body  or  part, 
the  individual  must  execute  a refusal  under  section  194.235. 

2.  Subject  to  section  194.240,  an  anatomical  gift  of  a donor's  body  or  part  may  be  made  during  the  life  of  the  donor  for  the 
purpose  of  transplantation,  therapy,  research,  or  education  in  the  manner  provided  in  section  194.225  by: 

(1)  The  donor,  if  the  donor  is  an  adult  or  if  the  donor  is  a minor  and  is: 

(a)  Emancipated;  or 

(b)  Authorized  under  state  law  to  apply  for  a driver's  license; 

(2)  An  agent  of  the  donor,  unless  the  power  of  attorney  for  health  care  or  other  record  prohibits  the  agent  from  making  an 
anatomical  gift; 

(3)  A parent  of  the  donor,  if  the  donor  is  an  unemancipated  minor;  or 

(4)  The  donor's  guardian. 

(L.  1969  S B.  43  § 2,  A.L.  1989  H.B.  145,  A.L,  1996  H.B.  811,  A.L.  2002  S.B.  1026  § 194.220  merged  with  § 1,  A.L.  2003  S.B.  351  merged  with  S.B.  355,  A.L.  2008  S.B.  1 139) 
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Purchase  or  sale  of  body  parts  for  valuable  consideration  prohibited—penalty— definition. 

194.275.  1 . Except  as  otherwise  provided  in  subsection  2 of  this  section,  a person  that  for  valuable  consideration 
knowingly  purchases  or  sells  a part  for  any  purpose  if  removal  of  the  whole  body  or  a part  from  an  individual  is 
intended  to  occur  after  the  individual's  death  commits  a felony  and  upon  pleading  or  being  found  guilty  is  subject 
to  a fine  not  exceeding  fifty  thousand  dollars  or  imprisonment  not  exceeding  seven  years,  or  both. 

2.  For  purposes  of  this  section,  the  term  "valuable  consideration"  does  not  include  the  reasonable  payments 
associated  with  the  removal,  transportation,  implantation,  processing,  preservation,  quality  control,  and  storage  of 
any  part  or  a whole  body. 

a.  2008  S B.  1139) 
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Embalmers  authorized  to  enucleate  eyes,  when. 

194.295.  Any  embalmer,  licensed  under  the  provisions  of  chapter  333,  RSMo,  who  has  successfully  completed  a 
course  in  eye  enucleation  conducted  or  certified  by  the  department  of  ophthalmology  of  a college  of  medicine 
offering  said  course,  and  who  holds  a valid  certificate  of  competence  for  completing  the  course,  may  enucleate 
eyes  when  the  eyes  have  been  donated  as  a gift  as  provided  by  the  Missouri  uniform  anatomical  gift  act.  No 
embalmer  is  subject  to  any  civil  or  criminal  liability  for  performing  any  act  necessary  to  enucleate  eyes  as 
provided  by  this  section. 

(L.  1973  S.B.  34  § 1) 
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Disposition  of  cremated  remains~if  no  directions  are  given,  procedure,  notice. 

194.350.  A licensed  funeral  establishment  which  cremates,  or  contracts  for  the  cremation  of,  a dead  human  body, 
whether  the  cremation  occurs  before  or  after  August  28,  1989,  may  dispose  of  the  cremated  remains  by: 

(1)  Delivering  the  remains  to  or  as  directed  by  another  licensed  funeral  establishment  which  contracted  for  the 
cremation; 

(2)  Delivering  the  remains  to  or  as  directed  by  the  person  who  contracted  for  the  cremation;  or 

(3)  If  not  delivered  pursuant  to  subdivision  (1)  or  (2)  of  this  section,  by  scattering  or  interring  the  unclaimed 
cremated  remains  in  a scatter  garden  or  pond,  columbarium  or  other  place  formally  dedicated  for  the  burial  of 
dead  human  bodies,  provided,  at  least  ninety  days  prior  to  such  scattering  or  interment  the  funeral  establishment 
shall  send  a written  notice  by  certified  mail,  return  receipt  requested,  to  the  licensed  funeral  establishment  or 
person  who  contracted  for  the  cremation  stating  that  the  remains  will  be  scattered  or  interred  under  this 
subdivision  unless  the  notified  establishment  or  person,  or  other  person  authorized  by  the  notified  establishment 
or  person,  claims  and  removes  the  remains  prior  to  the  end  of  such  ninety-day  period,  and  provided  further,  if 
such  mailed  notice  cannot  be  delivered,  at  least  thirty  days  prior  to  such  scattering  or  interment  the  funeral 
establishment  shall  publish  a notice  once  in  a newspaper  in  general  circulation  in  the  county  in  which  the  funeral 
establishment  is  located  stating  that  the  remains  will  be  scattered  or  interred  under  this  subdivision  unless  the 
licensed  funeral  establishment  or  person  who  contracted  for  the  cremation,  or  other  person  authorized  by  the 
contracting  establishment  or  person,  claims  and  removes  the  remains  prior  to  the  end  of  such  thirty-day  period. 

(L.  1989  H.B.  195  § 1) 
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Veterans,  cremated  remains— deflnitions—funeral  establishment  not  liable  for  negligence, 
when,  notice  required. 

194.360.  1.  As  used  in  this  section  the  following  terms  shall  mean: 

(1)  "Funeral  establishment",  as  defined  in  section  333.01 1,  RSMo,  a funeral  home,  a funeral  director,  an 
embalmer,  or  an  employee  of  any  of  the  individuals  or  entities; 

(2)  "Veterans'  service  organization",  an  association  or  other  entity  organized  for  the  benefit  of  veterans  that  has 
been  recognized  or  chartered  by  the  United  States  Congress,  including  the  Disabled  American  Veterans,  Veterans 
of  Foreign  Wars,  the  American  Legion,  the  Legion  of  Honor,  the  Missing  in  America  Project,  and  the  Vietnam 
Veterans  of  America.  The  term  includes  a member  or  employee  of  any  of  those  associations  or  entities. 

2.  A funeral  establishment  is  not  liable  for  simple  negligence  in  the  disposition  of  the  cremated  remains  of  a 
veteran  to  a veterans'  service  organization  for  the  purposes  of  interment*  by  that  organization  if: 

(1)  The  remains  have  been  in  the  possession  of  the  funeral  establishment  for  a period  of  at  least  one  year,  all  or 
any  part  of  which  period  may  occur  or  may  have  occurred  before  or  after  August  28,  2009; 

(2)  The  funeral  establishment  has  given  notice,  as  provided  in  subdivision  (1)  or  (2)  of  subsection  3 of  this 
section,  to  the  person  entitled  to  the  remains  under  section  194.350  of  the  matters  provided  in  subsection  4 of  this 
section;  and 

(3)  The  remains  have  not  been  claimed  by  the  person  entitled  to  the  remains  under  section  194.350  within  the 
period  of  time  provided  for  in  subsection  4 of  this  section  following  notice  to  the  person  entitled  to  the  remains 
under  section  194.350. 

3.  In  order  for  the  immunity  provided  in  subsection  2 of  this  section  to  apply,  a funeral  establishment  shall  take 
the  following  action,  alone  or  in  conjunction  with  a veterans'  service  organization,  to  provide  notice  to  the  person 
entitled  to  the  remains  under  section  194.350: 

(1)  Give  written  notice  by  mail  to  the  person  entitled  to  the  remains  under  section  194.350  for  whom  the  address 
of  the  person  entitled  to  the  remains  under  section  194.350  is  known  or  can  reasonably  be  ascertained  by  the 
funeral  establishment  giving  the  notice;  or 

(2)  If  the  address  of  the  person  entitled  to  the  remains  under  section  194.350  is  not  known  or  cannot  reasonably 
be  ascertained,  give  notice  to  the  person  entitled  to  the  remains  under  section  194.350  by  publication  in  a 
newspaper  of  general  circulation: 

(a)  In  the  county  of  the  veteran's  residence;  or 

(b)  If  the  residence  of  the  veteran  is  unknown,  in  the  county  in  which  the  veteran  died;  or 
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(c)  If  the  county  in  which  the  veteran  died  is  unknown,  in  the  county  in  which  the  funeral  establishment  giving 
notice  is  located. 

4.  The  notice  required  by  subsection  3 of  this  section  must  include  a statement  to  the  effect  that  the  remains  of  the 
veteran  must  be  claimed  by  the  person  entitled  to  the  remains  under  section  194.350  within  thirty  days  after  the 
date  of  mailing  of  the  written  notice  provided  for  in  subdivision  (1)  of  subsection  3 of  this  section  or  within  four 
months  of  the  date  of  the  first  publication  of  the  notice  provided  for  in  subdivision  (2)  of  subsection  3 of  this 
section,  as  applicable,  and  that  if  the  remains  are  not  claimed,  the  remains  may  be  given  to  a veterans'  service 
organization  for  interment*. 

5.  A veterans'  service  organization  receiving  cremated  remains  of  a veteran  from  a funeral  establishment  for  the 
purposes  of  interment*  is  not  liable  for  simple  negligence  in  the  custody  or  interment*  of  the  remains  if  the 
veterans'  service  organization  inters  and  does  not  scatter  the  remains  and  does  not  know  and  has  no  reason  to 
know  that  the  remains  do  not  satisfy  the  requirements  of  subdivision  (1)  or  (2)  of  subsection  3 of  this  section,  as 
applicable. 

6.  A veterans'  service  organization  accepting  remains  under  this  section  shall  take  all  reasonable  steps  to  inter  the 
remains  in  a veterans'  cemetery. 

(L.  2009  H.B.  Ill  merged  with  H.B.  427) 


*Word  "internment"  appears  in  original  rolls. 
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Final  disposition  of  fetal  remains,  mother  has  right  to  determine. 

194.378.  In  every  instance  of  fetal  death,  the  mother  has  the  right  to  determine  the  final  disposition  of  the  remains 
of  the  fetus,  regardless  of  the  duration  of  the  pregnancy.  The  mother  may  choose  any  means  of  final  disposition 
authorized  by  law  or  by  the  director  of  the  department  of  health  and  senior  services. 

(L.  2004  H.B.  1136) 
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Means  of  disposition. 

194.381 . 1 . The  final  disposition  of  the  remains  of  a human  fetus  may  be  by  cremation,  interment  by  burial, 
incineration  in  an  approved  medical  waste  incinerator,  or  other  means  authorized  by  the  director  of  the 
department  of  health  and  senior  services.  The  disposition  shall  be  in  accordance  with  state  law  or  administrative 
rules  providing  for  the  disposition.  If  the  remains  are  disposed  of  by  incineration,  the  remains  shall  be  incinerated 
separately  from  other  medical  waste. 

2.  No  religious  service  or  ceremony  is  required  as  part  of  the  final  disposition  of  the  remains  of  a human  fetus. 

(L.  2004  H.B.  1136) 
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State  historic  preservation  officer,  jurisdiction  of  unmarked  human  burials,  duties—general 
archaeological  investigation,  when—professional  archaeologist,  advise  state  historic 
preservation  officer,  when. 

194.407.  1.  In  cases  where  an  unmarked  human  burial  or  human  skeletal  remains  are  discovered  as  a result  of 
construction  or  agricultural  earth  disturbing  activities  and  where  the  state  historic  preservation  officer  has  been 
determined  to  have  jurisdiction,  the  state  historic  preservation  officer  shall  determine  whether  removal  of  the 
human  skeletal  remains  is  necessary  and  appropriate  for  the  purpose  of  scientific  analysis.  A general 
archaeological  investigation  of  the  site  shall  be  conducted  by  a professional  archaeologist  and  the  professional 
archaeologist  shall  advise  the  state  historic  preservation  officer  of  the  physical  location  and  the  cultural  and 
biological  characteristics  of  the  unmarked  human  burial  or  human  skeletal  remains  within  thirty  days  after  the 
state  historic  preservation  officer  assumed  jurisdiction  over  the  burial  or  remains. 

2.  In  cases  where  an  unmarked  human  burial  or  skeletal  remains  are  discovered  by  a professional  archaeologist  in 
the  course  of  an  investigation,  and  where  the  state  historic  preservation  officer  has  been  determined  to  have 
jurisdiction,  the  professional  archaeologist  shall  advise  the  state  historic  preservation  officer  of  the  physical 
location  and  the  cultural  and  biological  characteristics  of  the  unmarked  human  burial  or  human  skeletal  remains 
within  thirty  days  after  the  state  historic  officer  assumed  jurisdiction. 

3.  Notwithstanding  anything  to  the  contrary  herein  contained  no  construction  shall  be  suspended  or  delayed  more 
than  thirty  days. 

(L.  1987  S.B.  24  § 4) 
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Definitions. 

194.500.  As  used  in  sections  194.500  to  194.512,  the  following  terms  mean: 

(1)  "Funeral  director",  a person  licensed  as  a funeral  director  pursuant  to  the  provisions  of  chapter  333,  RSMo; 

(2)  "Funeral  lead  vehicle"  or  "lead  vehicle",  any  motor  vehicle  equipped  with  at  least  one  lighted  circulating  lamp 
exhibiting  an  amber  or  purple  light  or  lens  or  alternating  flashing  headlamps  visible  under  normal  atmospheric 
conditions  for  a distance  of  five  hundred  feet  from  the  front  of  the  vehicle.  A hearse  or  coach  properly  equipped 
may  be  a lead  vehicle; 

(3)  "Organized  funeral  procession",  two  or  more  vehicles  accompanying  the  remains  of  a deceased  person  from  a 
funeral  establishment,  church,  synagogue  or  other  place  where  a funeral  service  has  taken  place  to  a cemetery, 
crematory  or  other  place  of  final  disposition,  or  a funeral  establishment,  church,  synagogue  or  other  place  where 
additional  funeral  services  will  be  performed,  if  directed  by  a licensed  funeral  director  from  a licensed 
establishment. 

(L.  1999  S.B.  270) 
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Right-of-way-use  of  lead  vehicles-emergency  vehicles  with  right-of-way,  when. 

194.503.  1.  Except  as  otherwise  provided  for  in  this  subsection,  pedestrians  and  operators  of  all  other  vehicles 
shall  yield  the  right-of-way  to  any  vehicle  which  is  a part  of  an  organized  funeral  procession. 

2.  Notwithstanding  any  traffic  control  device  or  right-of-way  provision  prescribed  by  state  or  local  law,  when  the 
funeral  lead  vehicle  in  an  organized  funeral  procession  lawfully  enters  an  intersection,  all  vehicles  in  the 
procession  shall  follow  the  lead  vehicle  through  the  intersection.  The  operator  of  each  vehicle  in  the  procession 
shall  exercise  the  highest  degree  of  care  toward  any  other  vehicle  or  pedestrian  on  the  roadway. 

3.  An  organized  funeral  procession  shall  have  the  right-of-way  at  all  intersections  regardless  of  any  traffic  control 
device  at  such  intersections,  except  that  operators  of  vehicles  in  an  organized  funeral  procession  shall  yield  the 
right-of-way  to  any  approaching  emergency  vehicle  pursuant  to  the  provisions  of  section  304.022,  RSMo,  or 
when  directed  to  do  so  by  a law  enforcement  officer. 

(L.  1999  S.B.  270) 
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Following  distance— flashing  emergency  lights  used,  when— toll-free  passage,  when. 

194.506.  1.  All  vehicles  in  an  organized  funeral  procession  shall  follow  the  preceding  vehicle  in  the  procession  as 
closely  as  is  practical  and  safe  under  the  conditions. 

2.  No  person  shall  operate  any  vehicle  as  part  of  an  organized  funeral  procession  without  the  flashing  emergency 
lights  of  such  vehicle  being  lighted. 

3.  Toll-free  passage  shall  be  given  on  all  toll  bridges,  tunnels  and  other  toll  highways  to  all  vehicles  in  an 
organized  funeral  procession. 

(L.  1999  S.B.  270) 
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Regulations  for  nonparticipating  vehicle  operators—violations,  penalty. 

194.509.  1.  Any  person  who  is  not  an  operator  of  a vehicle  in  an  organized  funeral  procession  shall  not: 

(1)  Drive  between  the  vehicles  comprising  an  organized  funeral  procession  while  such  vehicles  are  in  motion  and 
have  the  flashing  emergency  lights  lighted  pursuant  to  subsection  2 of  section  194.506,  except  when  required  to 
do  so  by  a law  enforcement  officer  or  when  such  person  is  operating  an  emergency  vehicle  giving  an  audible  or 
visual  signal; 

(2)  Join  a funeral  procession  for  the  purpose  of  securing  the  right-of-way  granted  in  section  194.506;  or 

(3)  Attempt  to  pass  any  vehicle  in  an  organized  funeral  procession,  except  where  a passing  lane  has  been 
specifically  provided. 

2.  When  an  organized  funeral  procession  is  proceeding  through  a red  signal  light  as  permitted  in  section  194.503, 
a vehicle  not  in  the  organized  funeral  procession  shall  not  enter  the  intersection  unless  such  vehicle  may  do  so 
without  crossing  the  path  of  the  funeral  procession. 

3.  Any  person  violating  the  provisions  of  this  section  is  guilty  of  an  infraction  which  shall  be  punishable  by  a fine 
not  to  exceed  one  hundred  dollars. 

(L.  1999  S B.  270) 
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Use  of  amber  lights  for  motorcycles— ordinances  permitted. 

194.512.  1.  No  ordinance,  regulation  or  any  other  provision  of  law  shall  prohibit  the  use  of  a motorcycle  utilizing 
flashing  amber  lights  to  escort  an  organized  funeral  procession  on  the  highway. 

2.  Any  city,  town,  village  or  county  may  adopt  an  ordinance  substantially  similar  to  the  provisions  of  sections 
194.500  to  194.512. 

(L.  1999  S.B.270) 
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Shall  allow  funeral  expenses. 

205.630.  The  county  commission  of  the  proper  county  shall  allow  such  sum  as  it  shall  think  reasonable,  for  the 
funeral  expenses  of  any  person  who  shall  die  within  the  county  without  means  to  pay  such  funeral  expenses. 

(RSMo  1939  § 9595) 

Prior  revisions:  1929  § 12955;  1919  § 12204;  1909  § 1338 
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Family  burying  grounds,  how  secured. 

214.090.  Any  person  desirous  of  securing  family  burying  ground  or  cemetery  on  his  or  her  lands,  may  convey  to 
the  county  commission  of  the  county  in  which  the  land  lies  any  quantity  of  land  not  exceeding  one  acre,  in  trust 
for  the  purpose  above  mentioned,  the  deed  for  which  to  be  recorded  within  sixty  days  after  the  conveyance;  and 
such  grounds,  when  so  conveyed,  shall  be  held  in  perpetuity  as  burying  grounds  or  cemeteries  for  the  use  and 
benefit  of  the  family  and  descendants  of  the  person  making  such  conveyance. 

(RSMo  1939  § 15262) 


Prior  revisions:  1929  § 14053;  1919  § 1081;  1909  § 1303 
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Division  of  professional  registration  established,  duties— boards  and  commissions  assigned  to— 
reference  to  division  in  statutes. 

324.001.  1.  For  the  purposes  of  this  section,  the  following  terms  mean: 

(1)  "Department",  the  department  of  insurance,  financial  institutions  and  professional  registration; 

(2)  "Director",  the  director  of  the  division  of  professional  registration;  and 

(3)  "Division",  the  division  of  professional  registration. 

2.  There  is  hereby  established  a "Division  of  Professional  Registration"  assigned  to  the  department  of  insurance, 
financial  institutions  and  professional  registration  as  a type  III  transfer,  headed  by  a director  appointed  by  the 
governor  with  the  advice  and  consent  of  the  senate.  All  of  the  general  provisions,  definitions  and  powers 
enumerated  in  section  1 of  the  Omnibus  State  Reorganization  Act  of  1974  and  Executive  Order  06-04  shall  apply 
to  this  department  and  its  divisions,  agencies,  and  personnel. 

3.  The  director  of  the  division  of  professional  registration  shall  promulgate  rules  and  regulations  which  designate 
for  each  board  or  commission  assigned  to  the  division  the  renewal  date  for  licenses  or  certificates.  After  the  initial 
establishment  of  renewal  dates,  no  director  of  the  division  shall  promulgate  a rule  or  regulation  which  would 
change  the  renewal  date  for  licenses  or  certificates  if  such  change  in  renewal  date  would  occur  prior  to  the  date  on 
which  the  renewal  date  in  effect  at  the  time  such  new  renewal  date  is  specified  next  occurs.  Each  board  or 
commission  shall  by  rule  or  regulation  establish  licensing  periods  of  one,  two,  or  three  years.  Registration  fees  set 
by  a board  or  commission  shall  be  effective  for  the  entire  licensing  period  involved,  and  shall  not  be  increased 
during  any  current  licensing  period.  Persons  who  are  required  to  pay  their  first  registration  fees  shall  be  allowed 
to  pay  the  pro  rata  share  of  such  fees  for  the  remainder  of  the  period  remaining  at  the  time  the  fees  are  paid.  Each 
board  or  commission  shall  provide  the  necessary  forms  for  initial  registration,  and  thereafter  the  director  may 
prescribe  standard  forms  for  renewal  of  licenses  and  certificates.  Each  board  or  commission  shall  by  rule  and 
regulation  require  each  applicant  to  provide  the  information  which  is  required  to  keep  the  board's  records  current. 
Each  board  or  commission  shall  have  the  authority  to  collect  and  analyze  information  required  to  support 
workforce  planning  and  policy  development.  Such  information  shall  not  be  publicly  disclosed  so  as  to  identify  a 
specific  health  care  provider,  as  defined  in  section  376.1350,  RSMo.  Each  board  or  commission  shall  issue  the 
original  license  or  certificate. 

4.  The  division  shall  provide  clerical  and  other  staff  services  relating  to  the  issuance  and  renewal  of  licenses  for 
all  the  professional  licensing  and  regulating  boards  and  commissions  assigned  to  the  division.  The  division  shall 
perform  the  financial  management  and  clerical  functions  as  they  each  relate  to  issuance  and  renewal  of  licenses 
and  certificates.  "Issuance  and  renewal  of  licenses  and  certificates"  means  the  ministerial  function  of  preparing 
and  delivering  licenses  or  certificates,  and  obtaining  material  and  information  for  the  board  or  commission  in 
connection  with  the  renewal  thereof.  It  does  not  include  any  discretionary  authority  with  regard  to  the  original 
review  of  an  applicant's  qualifications  for  licensure  or  certification,  or  the  subsequent  review  of  licensee's  or 
certificate  holder's  qualifications,  or  any  disciplinary  action  contemplated  against  the  licensee  or  certificate 
holder.  The  division  may  develop  and  implement  microfilming  systems  and  automated  or  manual  management 
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information  systems. 

5.  The  director  of  the  division  shall  maintain  a system  of  accounting  and  budgeting,  in  cooperation  with  the 
director  of  the  department,  the  office  of  administration,  and  the  state  auditor's  office,  to  ensure  proper  charges  are 
made  to  the  various  boards  for  services  rendered  to  them.  The  general  assembly  shall  appropriate  to  the  division 
and  other  state  agencies  from  each  board's  funds  moneys  sufficient  to  reimburse  the  division  and  other  state 
agencies  for  all  services  rendered  and  all  facilities  and  supplies  furnished  to  that  board. 

6.  For  accounting  purposes,  the  appropriation  to  the  division  and  to  the  office  of  administration  for  the  payment 
of  rent  for  quarters  provided  for  the  division  shall  be  made  from  the  "Professional  Registration  Fees  Fund",  which 
is  hereby  created,  and  is  to  be  used  solely  for  the  purpose  defined  in  subsection  5 of  this  section.  The  fund  shall 
consist  of  moneys  deposited  into  it  from  each  board's  fund.  Each  board  shall  contribute  a prorated  amount 
necessary  to  fund  the  division  for  services  rendered  and  rent  based  upon  the  system  of  accounting  and  budgeting 
established  by  the  director  of  the  division  as  provided  in  subsection  5 of  this  section.  Transfers  of  funds  to  the 
professional  registration  fees  fund  shall  be  made  by  each  board  on  July  first  of  each  year;  provided,  however,  that 
the  director  of  the  division  may  establish  an  alternative  date  or  dates  of  transfers  at  the  request  of  any  board.  Such 
transfers  shall  be  made  until  they  equal  the  prorated  amount  for  services  rendered  and  rent  by  the  division.  The 
provisions  of  section  33.080,  RSMo,  to  the  contrary  notwithstanding,  money  in  this  fund  shall  not  be  transferred 
and  placed  to  the  credit  of  general  revenue. 

7.  The  director  of  the  division  shall  be  responsible  for  collecting  and  accounting  for  all  moneys  received  by  the 
division  or  its  component  agencies.  Any  money  received  by  a board  or  commission  shall  be  promptly  given, 
identified  by  type  and  source,  to  the  director.  The  director  shall  keep  a record  by  board  and  state  accounting 
system  classification  of  the  amount  of  revenue  the  director  receives.  The  director  shall  promptly  transmit  all 
receipts  to  the  department  of  revenue  for  deposit  in  the  state  treasury  to  the  credit  of  the  appropriate  fund.  The 
director  shall  provide  each  board  with  all  relevant  financial  information  in  a timely  fashion.  Each  board  shall 
cooperate  with  the  director  by  providing  necessary  information. 

8.  All  educational  transcripts,  test  scores,  complaints,  investigatory  reports,  and  information  pertaining  to  any 
person  who  is  an  applicant  or  licensee  of  any  agency  assigned  to  the  division  of  professional  registration  by 
statute  or  by  the  department  are  confidential  and  may  not  be  disclosed  to  the  public  or  any  member  of  the  public, 
except  with  the  written  consent  of  the  person  whose  records  are  involved.  The  agency  which  possesses  the 
records  or  information  shall  disclose  the  records  or  information  if  the  person  whose  records  or  information  is 
involved  has  consented  to  the  disclosure.  Each  agency  is  entitled  to  the  attorney-client  privilege  and  work-product 
privilege  to  the  same  extent  as  any  other  person.  Provided,  however,  that  any  board  may  disclose  confidential 
information  without  the  consent  of  the  person  involved  in  the  course  of  voluntary  interstate  exchange  of 
information,  or  in  the  course  of  any  litigation  concerning  that  person,  or  pursuant  to  a lawful  request,  or  to  other 
administrative  or  law  enforcement  agencies  acting  within  the  scope  of  their  statutory  authority.  Information 
regarding  identity,  including  names  and  addresses,  registration,  and  currency  of  the  license  of  the  persons 
possessing  licenses  to  engage  in  a professional  occupation  and  the  names  and  addresses  of  applicants  for  such 
licenses  is  not  confidential  information. 

9.  Any  deliberations  conducted  and  votes  taken  in  rendering  a final  decision  after  a hearing  before  an  agency 
assigned  to  the  division  shall  be  closed  to  the  parties  and  the  public.  Once  a final  decision  is  rendered,  that 
decision  shall  be  made  available  to  the  parties  and  the  public. 

10.  A compelling  governmental  interest  shall  be  deemed  to  exist  for  the  purposes  of  section  536.025,  RSMo,  for 
licensure  fees  to  be  reduced  by  emergency  rule,  if  the  projected  fund  balance  of  any  agency  assigned  to  the 
division  of  professional  registration  is  reasonably  expected  to  exceed  an  amount  that  would  require  transfer  from 
that  fund  to  general  revenue. 

11. (1)  The  following  boards  and  commissions  are  assigned  by  specific  type  transfers  to  the  division  of 
professional  registration:  Missouri  state  board  of  accountancy,  chapter  326,  RSMo;  board  of  cosmetology  and 
barber  examiners,  chapters  328  and  329,  RSMo;  Missouri  board  for  architects,  professional  engineers, 
professional  land  surveyors  and  landscape  architects,  chapter  327,  RSMo;  Missouri  state  board  of  chiropractic 
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examiners,  chapter  331,  RSMo;  state  board  of  registration  for  the  healing  arts,  chapter  334,  RSMo;  Missouri 
dental  board,  chapter  332,  RSMo;  state  board  of  embalmers  and  funeral  directors,  chapter  333,  RSMo;  state  board 
of  optometry,  chapter  336,  RSMo;  Missouri  state  board  of  nursing,  chapter  335,  RSMo;  board  of  pharmacy, 
chapter  338,  RSMo;  state  board  of  podiatric  medicine,  chapter  330,  RSMo;  Missouri  real  estate  appraisers 
commission,  chapter  339,  RSMo;  and  Missouri  veterinary  medical  board,  chapter  340,  RSMo.  The  governor  shall 
appoint  members  of  these  boards  by  and  with  the  advice  and  consent  of  the  senate. 

(2)  The  boards  and  commissions  assigned  to  the  division  shall  exercise  all  their  respective  statutory  duties  and 
powers,  except  those  clerical  and  other  staff  services  involving  collecting  and  accounting  for  moneys  and 
financial  management  relating  to  the  issuance  and  renewal  of  licenses,  which  services  shall  be  provided  by  the 
division,  within  the  appropriation  therefor.  Nothing  herein  shall  prohibit  employment  of  professional  examining 
or  testing  services  from  professional  associations  or  others  as  required  by  the  boards  or  commissions  on  contract. 
Nothing  herein  shall  be  construed  to  affect  the  power  of  a board  or  commission  to  expend  its  funds  as 
appropriated.  However,  the  division  shall  review  the  expense  vouchers  of  each  board.  The  results  of  such  review 
shall  be  submitted  to  the  board  reviewed  and  to  the  house  and  senate  appropriations  committees  annually. 

(3)  Notwithstanding  any  other  provisions  of  law,  the  director  of  the  division  shall  exercise  only  those 
management  functions  of  the  boards  and  commissions  specifically  provided  in  the  Reorganization  Act  of  1974, 
and  those  relating  to  the  allocation  and  assignment  of  space,  personnel  other  than  board  personnel,  and 
equipment. 

(4)  "Board  personnel",  as  used  in  this  section  or  chapters  317,  326,  327,  328,  329,  330,  331,  332,  333,  334,  335, 
336,  337,  338,  339,  340,  and  345,  RSMo,  shall  mean  personnel  whose  functions  and  responsibilities  are  in  areas 
not  related  to  the  clerical  duties  involving  the  issuance  and  renewal  of  licenses,  to  the  collecting  and  accounting 
for  moneys,  or  to  financial  management  relating  to  issuance  and  renewal  of  licenses;  specifically  included  are 
executive  secretaries  (or  comparable  positions),  consultants,  inspectors,  investigators,  counsel,  and  secretarial 
support  staff  for  these  positions;  and  such  other  positions  as  are  established  and  authorized  by  statute  for  a 
particular  board  or  commission.  Boards  and  commissions  may  employ  legal  counsel,  if  authorized  by  law,  and 
temporary  personnel  if  the  board  is  unable  to  meet  its  responsibilities  with  the  employees  authorized  above.  Any 
board  or  commission  which  hires  temporary  employees  shall  annually  provide  the  division  director  and  the 
appropriation  committees  of  the  general  assembly  with  a complete  list  of  all  persons  employed  in  the  previous 
year,  the  length  of  their  employment,  the  amount  of  their  remuneration,  and  a description  of  their  responsibilities. 

(5)  Board  personnel  for  each  board  or  commission  shall  be  employed  by  and  serve  at  the  pleasure  of  the  board  or 
commission,  shall  be  supervised  as  the  board  or  commission  designates,  and  shall  have  their  duties  and 
compensation  prescribed  by  the  board  or  commission,  within  appropriations  for  that  purpose,  except  that 
compensation  for  board  personnel  shall  not  exceed  that  established  for  comparable  positions  as  determined  by  the 
board  or  commission  pursuant  to  the  job  and  pay  plan  of  the  department  of  insurance,  financial  institutions  and 
professional  registration.  Nothing  herein  shall  be  construed  to  permit  salaries  for  any  board  personnel  to  be 
lowered  except  by  board  action. 

12.  All  the  powers,  duties,  and  functions  of  the  division  of  athletics,  chapter  317,  RSMo,  and  others,  are  assigned 
by  type  I transfer  to  the  division  of  professional  registration. 

13.  Wherever  the  laws,  rules,  or  regulations  of  this  state  make  reference  to  the  "division  of  professional 
registration  of  the  department  of  economic  development",  such  references  shall  be  deemed  to  refer  to  the  division 
of  professional  registration. 

(L.  2008  S.B.  788,  A.L.  2009  S B.  296) 


© Copyright 


123 


http://www.moga.mo.gOv/statutes/C300-399/3240000001.HTM 


11/9/2009 


Section  324-002  Complaint  procedure  to  be  established  b 


Page  1 of  1 


Missouri  Revised  Statutes 

Chapter  324 

Occupations  and  Professions  General  Provisions 

Section  324.002 

August  28, 2009 


Complaint  procedure  to  be  established  by  boards  and  commissions. 

324.002.  Each  board  or  commission  shall  receive  complaints  concerning  its  licensees'  business  or  professional 
practices.  Each  board  or  commission  shall  establish  by  rule  a procedure  for  the  handling  of  such  complaints  prior 
to  the  filing  of  formal  complaints  before  the  administrative  hearing  commission.  The  rule  shall  provide,  at  a 
minimum,  for  the  logging  of  each  complaint  received,  the  recording  of  the  licensee's  name,  the  name  of  the 
complaining  party,  the  date  of  the  complaint,  and  a brief  statement  of  the  complaint  and  its  ultimate  disposition. 
The  rule  shall  provide  for  informing  the  complaining  party  of  the  progress  of  the  investigation,  the  dismissal  of 
the  charges  or  the  filing  of  a complaint  before  the  administrative  hearing  commission. 

(L.  2008  S.B.  788) 


© Copyright 


Missouri  General  Assembly 


124 


http://www.moga.mo.gOv/statutes/C300-399/3240000002.HTM 


11/9/2009 


Section  324-010  No  delinquent  taxes,  condition  for  rene 


Page  1 of  1 


Missouri  Revised  Statutes 

Chapter  324 

Occupations  and  Professions  General  Provisions 

Section  324.010 


No  delinquent  taxes,  condition  for  renewal  of  certain  professional  licenses. 

324.010.  All  governmental  entities  issuing  professional  licenses,  certificates,  registrations,  or  permits  pursuant  to 
sections  209.319  to  209.339,  RSMo,  sections  214.270  to  214.516,  RSMo,  sections  256.010  to  256.453,  RSMo, 
section  375.014,  RSMo,  sections  436.005  to  436.071,  RSMo,  and  chapter  317,  RSMo,  and  chapters  324  to  346, 
RSMo,  shall  provide  the  director  of  revenue  with  the  name  and  Social  Security  number  of  each  applicant  for 
licensure  with  or  licensee  of  such  entities  within  one  month  of  the  date  the  application  is  filed  or  at  least  one 
month  prior  to  the  anticipated  renewal  of  a licensee's  license.  If  such  licensee  is  delinquent  on  any  state  taxes  or 
has  failed  to  file  state  income  tax  returns  in  the  last  three  years,  the  director  shall  then  send  notice  to  each  such 
entity  and  licensee.  In  the  case  of  such  delinquency  or  failure  to  file,  the  licensee's  license  shall  be  suspended 
within  ninety  days  after  notice  of  such  delinquency  or  failure  to  file,  unless  the  director  of  revenue  verifies  that 
such  delinquency  or  failure  has  been  remedied  or  arrangements  have  been  made  to  achieve  such  remedy.  The 
director  of  revenue  shall,  within  ten  business  days  of  notification  to  the  governmental  entity  issuing  the 
professional  license  that  the  delinquency  has  been  remedied  or  arrangements  have  been  made  to  remedy  such 
delinquency,  send  written  notification  to  the  licensee  that  the  delinquency  has  been  remedied.  Tax  liability  paid  in 
protest  or  reasonably  founded  disputes  with  such  liability  shall  be  considered  paid  for  the  purposes  of  this  section. 

(L.  2003  H.B.  600  § 2,  A.L.  2004  H.B.  978) 


(2006)  Section  authorizing  revocation  of  a professional  license  for  failure  to  pay  state  taxes  or  file  state  tax  returns  does  not  violate  equal  protection,  is  not 
unconstitutionally  vague,  and  was  not  unconstitutionally  applied  retroactively.  Crum  v.  Missouri  Director  of  Revenue,  455  F.Supp.2d  978  (W.D.Mo.). 
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Disclosure  of  complaints,  requirements. 

324.017.  1.  Contrary  provisions  of  the  law  notwithstanding,  no  complaint,  investigatory  report,  or  information 
received  from  any  source  must  be  disclosed  prior  to  its  review  by  the  appropriate  agency. 

2.  At  its  discretion  an  agency  may  disclose  complaints,  completed  investigatory  reports,  and  information  obtained 
from  state  administrative  and  law  enforcement  agencies  to  a licensee  or  license  applicant  in  order  to  further  an 
investigation  or  to  facilitate  settlement  negotiations. 

3.  Information  obtained  from  a federal  administrative  or  law  enforcement  agency  shall  be  disclosed  only  after  the 
agency  has  obtained  written  consent  to  the  disclosure  from  the  federal  administrative  or  law  enforcement  agency. 

4.  At  its  discretion  an  agency  may  disclose  complaints  and  investigatory  reports  in  the  course  of  a voluntary 
interstate  exchange  of  information,  or  in  the  course  of  any  litigation  concerning  a licensee  or  license  applicant,  or 
pursuant  to  a lawful  request,  or  to  other  state  or  federal  administrative  or  law  enforcement  agencies. 

5.  Except  as  disclosure  is  specifically  provided  above  and  in  section  610.021,  RSMo,  deliberations,  votes,  or 
minutes  of  closed  proceedings  of  agencies  shall  not  be  subject  to  disclosure  or  discovery. 

(L.  2008  S.B.  788) 
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Appointments  to  boards,  affirmative  action  required. 

324.021.  When  making  appointments  to  the  boards  governed  by  sections  209.285  to  209.339,  RSMo,  sections 
256.010  to  256.453,  RSMo,  this  chapter,  and  chapters  326,  327,  328,  329,  330,  331,  332,  333,  334,  335,  336,  337, 
338,  339,  340,  345,  and  346,  RSMo,  the  governor  shall  take  affirmative  action  to  appoint  women  and  members  of 
minority  groups.  In  addition,  the  governor  shall  not  discriminate  against  or  in  favor  of  any  person  on  the  basis  of 
race,  sex,  religion,  national  origin,  ethnic  background,  or  language. 

(L.  2008  S.B.  788) 
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Applications  to  contain  Social  Security  numbers,  exceptions. 

324.024.  Notwithstanding  any  provision  of  law  to  the  contrary,  every  application  for  a license,  certificate, 
registration,  or  permit,  or  renewal  of  a license,  certificate,  registration,  or  permit  issued  in  this  state  shall  contain 
the  Social  Security  number  of  the  applicant.  This  provision  shall  not  apply  to  an  original  application  for  a license, 
certificate,  registration,  or  permit  submitted  by  a citizen  of  a foreign  country  who  has  never  been  issued  a Social 
Security  number  and  who  previously  has  not  been  licensed  by  any  other  state.  United  States  territory,  or  federal 
agency.  A citizen  of  a foreign  country  applying  for  licensure  with  the  division  of  professional  registration  shall  be 
required  to  submit  his  or  her  visa  or  passport  identification  number  in  lieu  of  the  Social  Security  number. 

(L.  2008  S.B.  788) 
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Forfeiture  of  membership  on  board  or  council  for  missing  meetings. 

324.028.  Any  member  authorized  under  the  provisions  of  sections  256.459,  324.063,  324.177,  324.203,  324.243, 
324.406,  324.478,  326.259,  327.031,  328.030,  329.190,  330.110,  331.090,  332.021,  333.151,  334.120,  334.430, 
334.625,  334.717,  334.736,  334.830,  335.021,  336.130,  337.050,  338.1 10,  339.120,  340.210,  345.080,  and 
346.120,  RSMo,  who  misses  three  consecutive  regularly  scheduled  meetings  of  the  board  or  council  on  which  he 
serves  shall  forfeit  his  membership  on  that  board  or  council.  A new  member  shall  be  appointed  to  the  respective 
board  or  council  by  the  governor  with  the  advice  and  consent  of  the  senate. 

(L.  2008  S.B.  788) 
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Felony  conviction  not  a bar  to  licensure,  when. 

324.029.  Except  as  otherwise  specifically  provided  by  law,  no  license  for  any  occupation  or  profession  shall  be 
denied  solely  on  the  grounds  that  an  applicant  has  been  previously  convicted  of  a felony. 

(L.  2008  S.B.  788) 
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Collection  and  deposit  of  fees,  requirements. 

324.031.  1.  All  fees  charged  by  each  board  assigned  to  the  division  of  professional  registration  shall  be  collected 
by  that  division  and  promptly  transmitted  to  the  department  of  revenue  for  deposit  in  the  state  treasury,  credited 
to  the  proper  account  as  provided  by  law. 

2.  The  division  and  its  component  agencies  shall  permit  any  licensee  to  submit  payment  for  fees  established  by 
rule  in  the  form  of  personal  check,  money  order,  or  cashier's  check.  All  checks  or  money  orders  shall  be  made 
payable  to  the  appropriate  board.  Any  check  or  financial  instrument  which  is  returned  to  the  division  or  one  of  its 
agencies  due  to  insufficient  funds,  a closed  account,  or  for  other  circumstances  in  which  the  check  or  financial 
instrument  is  not  honored  may  subject  an  individual  to  additional  costs,  substantial  penalties,  or  other  actions  by 
the  division  or  one  of  its  agencies.  In  such  cases  involving  renewal  of  licenses,  the  renewal  license  may  be 
withheld,  and  if  issued,  is  not  valid  until  the  appropriate  fee  and  any  additional  costs  are  collected.  The  division 
may  require  the  payment  of  collection  costs  or  other  expenses.  The  affected  board  may  establish  penalty  fees  by 
rule  and  may  suspend  or  revoke  a license  if  such  behavior  is  repetitive  or  the  licensee  fails  to  pay  required  penalty 
fees. 

3.  License  renewal  fees  are  generally  nonrefundable.  Overpayments  or  other  incorrect  fees  may  be  refundable. 
The  division  shall  establish  a refund  reserve  through  the  appropriation  to  the  professional  registration  fees  fund. 

4.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  no  board,  commission,  or  any  other  registration, 
licensing,  or  certifying  agency  of  the  division  of  professional  registration  shall  be  required  to  collect  or  distribute 
any  fee  which  is  required  for  administering  any  test  to  qualify  for  a license,  registration,  or  certificate,  if  any 
portion  of  the  fee  is  to  be  remitted  to  a private  testing  service. 

(L.  2008  S.B.  788) 


© Copyright 


Missouri  General  Assembly 


131 


http://www.moga.mo.gov/statutes/C300-399/324000003 1 .HTM 


11/9/2009 


Section  451-040  Marriage  license  required,  waiting  peri 


Page  1 of  1 


Missouri  Revised  Statutes 

Chapter  451 

Marriage,  Marriage  Contracts,  and  Rights  of  Married  Women 

Section  451.040 

August  28,  2009 


Marriage  license  required,  waiting  period— application,  contents— license  void  when— common 
law  of  marriages  void— lack  of  authority  to  perform  marriage,  effect. 

45 1 .040.  1 . Previous  to  any  marriage  in  this  state,  a license  for  that  purpose  shall  be  obtained  from  the  officer 
authorized  to  issue  the  same,  and  no  marriage  contracted  shall  be  recognized  as  valid  unless  the  license  has  been 
previously  obtained,  and  unless  the  marriage  is  solemnized  by  a person  authorized  by  law  to  solemnize  marriages. 

2.  Before  applicants  for  a marriage  license  shall  receive  a license,  and  before  the  recorder  of  deeds  shall  be 
authorized  to  issue  a license,  the  parties  to  the  marriage  shall  present  an  application  for  the  license,  duly  executed 
and  signed  in  the  presence  of  the  recorder  of  deeds  or  their  deputy.  Each  application  for  a license  shall  contain  the 
Social  Security  number  of  the  applicant,  provided  that  the  applicant  in  fact  has  a Social  Security  number,  or  the 
applicant  shall  sign  a statement  provided  by  the  recorder  that  the  applicant  does  not  have  a Social  Security 
number.  The  Social  Security  number  contained  in  an  application  for  a marriage  license  shall  be  exempt  from 
examination  and  copying  pursuant  to  section  610.024,  RSMo.  After  the  receipt  of  the  application  the  recorder  of 
deeds  shall  issue  the  license,  unless  one  of  the  parties  withdraws  the  application.  The  license  shall  be  void  after 
thirty  days  from  the  date  of  issuance. 

3.  Any  person  violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a misdemeanor. 

4.  Common-law  marriages  shall  be  null  and  void. 

5.  Provided,  however,  that  no  marriage  shall  be  deemed  or  adjudged  invalid,  nor  shall  the  validity  be  in  any  way 
affected  for  want  of  authority  in  any  person  so  solemnizing  the  marriage  pursuant  to  section  451.100,  if 
consummated  with  the  full  belief  on  the  part  of  the  persons,  so  married,  or  either  of  them,  that  they  were  lawfully 
joined  in  marriage. 

(RSMo  1939  §3364,  A.L.  1943  p.  639,  A.L.  1974  H.B.  981,  A.L.  1978  H.B.  1634,  A.L.  1981  S.B.  21  & 113,  A.L.  1986  H.B.  931,  A.L.  1997  S B.  361,  A.L. 

1998  H.B.  987,  A.L.  2001  H.B.  157,  A.L.  2007  S.B.  22) 


Prior  revisions:  1929  § 2977;  1919  § 7302;  1909  § 8283 
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Definitions. 

454.1000.  As  used  in  sections  454.1000  to  454.1025,  the  following  terms  mean: 

(1)  "Arrearage",  the  amount  created  by  a failure  to  provide: 

(a)  Support  to  a child  pursuant  to  an  administrative  or  judicial  support  order;  or 

(b)  Support  to  a spouse  if  the  judgment  or  order  requiring  payment  of  spousal  support  also  requires  payment  of 
child  support  and  such  spouse  is  the  custodial  parent; 

(2)  "Child",  a person  for  whom  child  support  is  due  pursuant  to  a support  order; 

(3)  "Court",  any  circuit  court  of  the  state  that  enters  a support  order  or  a circuit  court  in  which  such  order  is 
registered  or  filed; 

(4)  "Director",  the  director  of  the  division  of  child  support  enforcement; 

(5)  "Division",  the  division  of  child  support  enforcement  of  the  department  of  social  services; 

(6)  "IV-D  case",  a case  in  which  support  rights  are  assigned  to  the  state  pursuant  to  section  208.040,  RSMo,  or 
the  division  is  providing  support  enforcement  services  pursuant  to  section  454.425; 

(7)  "License",  a license,  certificate,  registration  or  authorization  issued  by  a licensing  authority  granting  a person 
a right  or  privilege  to  engage  in  a business,  occupation,  profession,  recreation  or  other  related  privilege  that  is 
subject  to  suspension,  revocation,  forfeiture  or  termination  by  the  licensing  authority  prior  to  its  date  of 
expiration,  except  for  any  license  issued  by  the  department  of  conservation.  Licenses  include  licenses  to  operate 
motor  vehicles  pursuant  to  chapter  302,  RSMo,  but  shall  not  include  motor  vehicle  registrations  pursuant  to 
chapter  30 1 , RSMo; 

(8)  "Licensing  authority",  any  department,  except  for  the  department  of  conservation,  division,  board,  agency  or 
instrumentality  of  this  state  or  any  political  subdivision  thereof  that  issues  a license.  Any  board  or  commission 
assigned  to  the  division  of  professional  registration  is  included  in  the  definition  of  licensing  authority; 

(9)  "Obligee": 

(a)  A person  to  whom  payments  are  required  to  be  made  pursuant  to  a support  order;  or 

(b)  A public  agency  of  this  or  any  other  state  which  has  the  right  to  receive  current  or  accrued  support  payments 
or  provides  support  enforcement  services  pursuant  to  this  chapter; 

(10)  "Obligor",  a person  who  owes  a duty  of  support; 
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(11)  "Order  suspending  a license",  an  order  issued  by  a court  or  the  director  to  suspend  a license.  The  order  shall 
contain  the  name  of  the  obligor,  date  of  birth  of  the  obligor,  the  type  of  license  and  the  Social  Security  number  of 
the  obligor; 

(12)  "Payment  plan"  includes,  but  is  not  limited  to,  a written  plan  approved  by  the  court  or  division  that 
incorporates  an  income  withholding  pursuant  to  sections  452.350,  RSMo,  and  454.505  or  a similar  plan  for 
periodic  payment  of  an  arrearage,  and  current  and  future  support,  if  applicable; 

(13)  "Support  order",  an  order  providing  a determinable  amount  for  temporary  or  final  periodic  payment  of 
support.  Such  order  may  include  payment  of  a determinable  amount  of  insurance,  medical  or  other  expenses  of 
the  child  issued  by: 

(a)  A court  of  this  state; 

(b)  A court  or  administrative  agency  of  competent  jurisdiction  of  another  state,  an  Indian  tribe,  or  a foreign 
country;  or 

(c)  The  director  of  the  division. 

(L.  1997  S.B.  361) 


Effective  7-1-97 
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Suspension  of  a professional  or  occupational  license,  when,  procedure. 

454. 1 003 . 1 . A court  or  the  director  of  the  division  of  child  support  enforcement  may  issue  an  order,  or  in  the  case 
of  a business,  professional  or  occupational  license,  only  a court  may  issue  an  order,  suspending  an  obligor's 
license  and  ordering  the  obligor  to  refrain  from  engaging  in  a licensed  activity  in  the  following  cases: 

(1)  When  the  obligor  is  not  making  child  support  payments  in  accordance  with  a court  order  and  owes  an 
arrearage  in  an  amount  greater  than  or  equal  to  three  months  support  payments  or  two  thousand  five  hundred 
dollars,  whichever  is  less,  as  of  the  date  of  service  of  a notice  of  intent  to  suspend  such  license;  or 

(2)  When  the  obligor  or  any  other  person,  after  receiving  appropriate  notice,  fails  to  comply  with  a subpoena  of  a 
court  or  the  director  concerning  actions  relating  to  the  establishment  of  paternity,  or  to  the  establishment, 
modification  or  enforcement  of  support  orders,  or  order  of  the  director  for  genetic  testing. 

2.  In  any  case  but  a IV-D  case,  upon  the  petition  of  an  obligee  alleging  the  existence  of  an  arrearage,  a court  with 
jurisdiction  over  the  support  order  may  issue  a notice  of  intent  to  suspend  a license.  In  a IV-D  case,  the  director, 
or  a court  at  the  request  of  the  director,  may  issue  a notice  of  intent  to  suspend. 

3.  The  notice  of  intent  to  suspend  a license  shall  be  served  on  the  obligor  personally  or  by  certified  mail.  If  the 
proposed  suspension  of  license  is  based  on  the  obligor's  support  arrearage,  the  notice  shall  state  that  the  obligor's 
license  shall  be  suspended  sixty  days  after  service  unless,  within  such  time,  the  obligor: 

(1)  Pays  the  entire  arrearage  stated  in  the  notice; 

(2)  Enters  into  and  complies  with  a payment  plan  approved  by  the  court  or  the  division;  or 

(3)  Requests  a hearing  before  the  court  or  the  director. 

4.  In  a IV-D  case,  the  notice  shall  advise  the  obligor  that  hearings  are  subject  to  the  contested  case  provisions  of 
chapter  536,  RSMo. 

5.  If  the  proposed  suspension  of  license  is  based  on  the  alleged  failure  to  comply  with  a subpoena  relating  to 
paternity  or  a child  support  proceeding,  or  order  of  the  director  for  genetic  testing,  the  notice  of  intent  to  suspend 
shall  inform  the  person  that  such  person's  license  shall  be  suspended  sixty  days  after  service,  unless  the  person 
complies  with  the  subpoena  or  order. 

6.  If  the  obligor  fails  to  comply  with  the  terms  of  repayment  agreement,  a court  or  the  division  may  issue  a notice 
of  intent  to  suspend  the  obligor's  license. 

7.  In  addition  to  the  actions  to  suspend  or  withhold  licenses  pursuant  to  this  chapter,  a court  or  the  director  of  the 
division  of  child  support  enforcement  may  restrict  such  licenses  in  accordance  with  the  provisions  of  this  chapter. 

(L.  1997  S.B.  361) 
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Hearing  to  show  cause  for  suspension  of  a license,  procedure. 

454.1005.  1 . To  show  cause  why  suspension  of  a license  may  not  be  appropriate,  the  obligor  shall  request  a 
hearing  from  the  court  or  division  that  issued  the  notice  of  intent  to  suspend  the  license.  The  request  shall  be 
made  within  sixty  days  of  the  date  of  service  of  notice. 

2.  If  an  obligor  fails  to  respond,  without  good  cause,  to  a notice  of  intent  to  suspend  a license,  timely  request  a 
hearing  or  comply  with  a payment  plan,  the  obligor's  defenses  and  objections  shall  be  considered  to  be  without 
merit  and  the  court  or  director  may  enter  an  order  suspending  the  obligor's  license  and  ordering  the  obligor  to 
refrain  from  engaging  in  the  licensed  activity. 

3.  Upon  timely  receipt  of  a request  for  hearing  from  an  obligor,  the  court  or  director  shall  schedule  a hearing  to 
determine  if  suspension  of  the  obligor's  license  is  appropriate.  The  court  or  director  shall  stay  suspension  of  the 
license  pending  the  outcome  of  the  hearing. 

4.  If  the  action  involves  an  arrearage,  the  only  issues  that  may  be  determined  in  a hearing  pursuant  to  this  section 
are: 

(1)  The  identity  of  the  obligor; 

(2)  Whether  the  arrearage  is  in  an  amount  greater  than  or  equal  to  three  months  of  support  payments  or  two 
thousand  five  hundred  dollars,  whichever  is  less,  by  the  date  of  service  of  a notice  of  intent  to  suspend;  and 

(3)  Whether  the  obligor  has  entered  a payment  plan. 

If  the  action  involves  a failure  to  comply  with  a subpoena  or  order,  the  only  issues  that  may  be  determined  are  the 
identity  of  the  obligor  and  whether  the  obligor  has  complied  with  the  subpoena  or  order. 

5.  If  the  court  or  director,  after  hearing,  determines  that  the  obligor  has  failed  to  comply  with  any  of  the 
requirements  in  subsection  4 of  this  section,  the  court  or  director  shall  issue  an  order  suspending  the  obligor's 
license  and  ordering  the  obligor  to  refrain  from  engaging  in  the  licensed  activity. 

6.  The  court  or  division  shall  send  a copy  of  the  order  suspending  a license  to  the  licensing  authority  and  the 
obligor  by  certified  mail. 

7.  The  determination  of  the  director,  after  a hearing  pursuant  to  this  section,  shall  be  a final  agency  decision  and 
shall  be  subject  to  judicial  review  pursuant  to  chapter  536,  RSMo.  Administrative  hearings  held  pursuant  to  this 
section  shall  be  conducted  by  hearing  officers  appointed  by  the  director  of  the  department  pursuant  to  subsection 
1 of  section  454.475. 

8.  A determination  made  by  the  court  or  division  pursuant  to  this  section  is  independent  of  any  proceeding  of  the 
licensing  authority  to  suspend,  revoke,  deny,  terminate  or  renew  a license. 
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Licensing  authority's  responsibilities  upon  receipt  of  a suspension  order. 

454.1008.  1.  Upon  receipt  of  an  order  suspending  a license,  a licensing  authority  shall: 

(1)  Determine  if  the  licensing  authority  has  issued  a license  to  the  obligor  whose  name  appears  on  the  order; 

(2)  Enter  the  suspension  as  effective  from  the  date  of  the  order  issued  by  the  court  or  division; 

(3)  Issue  the  notice  of  the  suspension  to  the  licensee;  and 

(4)  If  required  by  law,  demand  surrender  of  the  suspended  license. 

2.  An  order  issued  by  a court  or  the  director  suspending  a license  shall  be  processed  by  the  licensing  authority 
without  any  additional  review  or  hearing  by  such  licensing  authority. 

3.  Notwithstanding  the  provisions  of  any  other  law  regarding  the  suspension,  revocation,  denial,  termination  or 
renewal  of  a license  to  the  contrary,  an  order  issued  by  a court  or  the  director  suspending  a license  shall  be 
implemented  by  the  licensing  authority  and  continue  until  the  court  or  division  advises  the  licensing  authority  that 
such  suspension  has  been  stayed  or  terminated.  The  obligor  may  not  appeal  the  suspension  of  a license  pursuant 
to  sections  454.1000  to  454.1025  pursuant  to  any  other  law,  including,  but  not  limited  to,  section  302.311,  RSMo. 
The  exclusive  procedure  for  appeal  is  provided  in  sections  454.1000  to  454.1025. 

4.  If  a license  is  suspended,  any  funds  paid  by  the  obligor  to  the  licensing  authority  for  costs  related  to  issuance, 
renewal  or  maintenance  of  a license  shall  not  be  refunded  to  the  obligor. 

5.  Unless  acting  pursuant  to  an  order  of  a court  or  the  director  which  stays  the  suspension  of  a license,  an  obligor 
who  continues  to  engage  in  the  business,  occupation,  profession  or  other  licensed  activity  while  the  license  is 
suspended  pursuant  to  this  section  is  guilty  of  a class  A misdemeanor,  unless  a penalty  is  otherwise  provided.  The 
division  or  the  licensing  authority  may  refer  the  obligor  to  the  appropriate  prosecuting  or  circuit  attorney  or  the 
attorney  general  for  prosecution  pursuant  to  this  section  in  addition  to  any  other  remedy  provided  by  law  for 
engaging  in  a licensed  activity  without  a license  or  while  a license  is  suspended. 

6.  The  licensing  authority  shall  be  exempt  from  liability  to  the  licensee  for  activities  conducted  pursuant  to  this 
section. 

7.  The  licensing  authority  shall  not  modify,  remand,  reverse,  vacate  or  stay  an  order  of  the  court  or  director 
suspending  a license. 

8.  If  the  license  suspended  is  a driver's  license,  the  obligor  shall  have  no  rights  pursuant  to  section  302.3 1 1, 
RSMo. 

(L.  1997  S.B.  361) 
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Termination  of  an  order  of  suspension,  when— new  termination  order  may  be  issued,  when. 

454.1013.  1 . If  a court  or  the  division  determines  that  an  arrearage  has  been  paid  in  full,  or  the  obligor  has 
complied  with  the  subpoena  or  order  of  the  director,  the  court  or  division  shall  terminate  the  order  suspending  the 
license  and  immediately  send  a copy  of  the  order  terminating  the  suspension  of  the  license  to  the  licensing 
authority  and  the  obligor  by  certified  mail. 

2.  Entry  of  an  order  terminating  suspension  of  a license  shall  not  prevent  a court  or  the  director  from  issuing  a 
new  order  suspending  the  license  of  the  same  obligor  in  the  event  of  another  arrearage. 

(L.  1997  S.B.  361) 
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Fee  charged  by  licensing  authority  for  administrative  costs  permitted. 

454. 1015.  A licensing  authority  may  charge  the  obligor  a reasonable  fee  for  the  administrative  costs  incurred  by 
such  licensing  authority  in  taking  action  against  the  obligor's  license  pursuant  to  sections  454.1000  to  454.1025. 

(L.  1997  S.B.  361) 
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Standards  for  licensure  information  provided  to  the  division,  method,  contents. 

454.1020.  1.  Upon  request  by  the  division,  all  state  licensing  authorities  subject  to  sections  454.1000  to  454.1025 
shall  provide  specified  information,  on  magnetic  tape  or  other  machine-readable  form,  to  the  division  pursuant  to 
the  standards  established  by  the  division  regarding  applicants  for  licensure  and  all  current  licenses.  Such 
information  shall  include  the  following,  if  available: 

(1)  Name; 

(2)  Address  of  record; 

(3)  Date  of  birth; 

(4)  Federal  employer  identification  number  or  Social  Security  number; 

(5)  Type  of  license; 

(6)  Effective  date  of  the  license  or  renewal; 

(7)  Expiration  date  of  the  license;  and 

(8)  Active  or  inactive  status. 

2.  All  licensing  authorities  not  providing  the  information  required  by  subsection  1 of  this  section  shall,  upon 
request  by  the  division,  provide  such  information  in  any  readable  format  for  any  licensee  of  the  licensing 
authority. 

3.  The  provisions  of  this  section  shall,  at  no  time,  preclude  the  division  from  requesting  the  information  provided 
by  a licensing  authority  pursuant  to  section  454.440,  RSMo. 

(L.  1997  S B.  361) 
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No  suspension  of  licenses  while  obligor  honors  the  support  agreement. 

454.1029.  For  obligors  that  have  been  making  regular  child  support  payments  in  accordance  with  an  agreement 
entered  into  with  the  division  of  child  support  enforcement,  the  license  shall  not  be  suspended  while  the  obligor 
honors  such  agreement. 

(L.  1997  S B.  361  § 3) 
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Penalties  for  denial  or  interference  with  visitation  or  custody. 

454.1031.  All  penalties  that  apply  to  an  obligor  in  sections  454.1000  to  454.1029  shall  also  apply  to  any  person 
who  has,  without  good  cause  as  determined  by  a court  with  jurisdiction,  denied  or  interfered  with  any  order  for 
visitation  or  custody  for  two  or  more  consecutive  periods.  Any  such  penalties  shall  be  imposed  by  a court  with 
jurisdiction,  and  may  be  modified  or  vacated  by  the  court  for  good  cause  shown,  and  the  division  shall  have  no 
jurisdiction  over  such  matters. 
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